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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STOREY CONSTRUCTION INC, ) 





TOM HANKS and RITA WILSON, ) 
Husband and Wife; and LILY REEVES, ) 
RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District of the State of 
Idaho, in and for the County of Blaine. 
HONORABLE ROBERT J. ELGEE, DISTRICT JUDGE 
Edward Simon 
ATTORNEY AT LAW 
P.O. Box 540 
Ketchum, ID 83340 
R. Miles Stanislaw 
STANISLAW ASHBAUGH LLP 
701 Fifth Avenue, Suite 4400 
Seattle. WA 981 04 
Michael E. McNichols 
CLEMENTS, BROWN & 
MCNICHOLS, P.A. 
P.O. Box 1510 
Lewiston, ID 83501 
Attorneys for DefendantslAppeliants Attorney for PlaintiffIRespondent 
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Date: 10/1/2008 Fiftr idicial District Court - Blaine County 
Time: 03:15 PM ROA Report 
Page 1 of 7 Case: CV-2007-0001043 Current Judge: Robert J. Elgee 
Storey Construction, Inc, vs. Rita Wilson, etal. 
Storey Construction, Inc. vs. Rita Wilson, Tom Hanks, Lily Reeves 
Other Claims 
Date Judge 
12/20/2007 New Case Filed - Other Claims Robert J. Elgee 
Plaintiff: Storey Construction Inc, Appearance R. Miles Stanislaw, Robert J. Elgee 
Complaint For Abuse Of Process And For Order To Stay Arbitration Robert J. Elgee 
12/21/2007 Filing: A1 - Civil Complaint, More Than $1000 No Prior Appearance Paid Robert J. Elgee 
by: Stanislaw,, R. Miles (attorney for Storey Construction Inc,) Receipt 
number: 0007743 Dated: 12/21/2007 Amount: $88.00 (Check) For: Storey 
Construction Inc, (plaintiff) 
Summons Issued on Tom Hanks Robert J. Elgee 
Summons Issued on Rita Wilson Robert J. Elgee 
Summons Issued Lily Reeves Robert J. Elgee 
Summons: Document Service Issued: on 12/21/2007 to Rita Wilson; Robert J. Elgee 
Assigned to Returned to Counsel for Service. Service Fee of $0.00. 
Summons: Document Service Issued: on 12/21/2007 to Tom Hanks; Robert J. Elgee 
Assigned to Returned to Counsel for Service. Service Fee of $0.00. 
Summons: Document Service Issued: on 12/21/2007 to Lily Reeves; Robert J. Elgee 
Assigned to Returned to Counsel for Service. Service Fee of $0.00. 
12/28/2007 Acceptance Of Service Robert J. Elgee 
Acceptance Of Service Robert J. Elgee 
Acceptance Of Service Robert J. Elgee 
Defendant: Wilson, Rita Appearance Kelly M Donegan Robert J. Elgee 
Defendant: Hanks, Tom Appearance Kelly M Donegan Robert J. Elgee 
Defendant: Reeves, Lily Appearance Kelly M Donegan Robert J. Elgee 
11712008 Miscellaneous Payment: For Making Copy Of Any File Or Record By The Robert J. Elgee 
Clerk, Per Page Paid by: Cantrill, Skinner, Sullivan Receipt number: 
0000093 Dated: 1/7/2008 Amount: $24.00 (Check) 
1/9/2008 Notice Of Appearance Robert J. Elgee 
Filing: I I A  - Civil Answer Or Appear. More Than $1000 No Prior Robert J. Elgee 
Appearance Paid by: Hanks, Tom (defendant) Receipt number: 0000175 
Dated: 1/9/2008 Amount: $58.00 (Check) For: Hanks, Tom (defendant) 
Defendant: Wilson, Rita Appearance Edward Simon Robert J. Elgee 
Defendant: Hanks, Tom Appearance Edward Simon Robert J. Elgee 
Defendant: Reeves, Lily Appearance Edward Simon Robert J. Elgee 
Motion for Limited Admission Robert J. Elgee 
Motion for Limited Admission Robert J. Eigee 
Motion for Enlargement of Time Robert J. Elgee 
Affidavit Of Counsel in Support of Motion for Enlargement of Time Robert J. Elgee 
Notice Of Hearing Robert J. Elgee 
Hearing Scheduled (Motion to Enlarge Time 0211 112008 03:30 PM) Robert J. Elgee 
1110/2008 Order for Limited Admission Robert J. Elgee 
1/16/2008 Amended Notice Of Hearing Robert J. Elgee 
Continued (Motion to Enlarge Time 03/04/2008 09:00 AM) Robert J. Elgee 
112312008 Order Re: Motion for Limited Admission Robert J. Elgee 
b!u,,+?v (,$ Ath(JQ5 - \ 
Date 10/1/2008 Flftl fdicial District Court - Blaine County 
Time: 03:15 PM ROA Report 
Page 2 of 7 Case: CV-2007-0001043 Current Judge: Robert J. Elgee 
Storey Construction, Inc. vs. Rita Wilson, etal. 
Storey Construction, inc. vs. Rita Wilson, Tom Hanks, Lily Reeves 
Other Claims 
Date Judge 
211 5/2008 Notice Of Hearing Robert J. Elgee 
Hearing Scheduled (Motion to Dismiss 03/04/2008 09:OO AM) Or in the Robert J. Elgee 
alternative, motion to compei arbitration or stay proceedings 
Memorandum In Support Of Motion To Dismiss Complaint Or In The Robert J. Elgee 
Alternative, Motion To Compel Arbitration Or Stay Proceedings 
Affidavit Of Counsel in Support Of Motion To Dismiss Complaint, Or In The Robert J. Elgee 
Alternative Motion To Compel Arbitration Or Stay Proceedings 
Motion To Dismiss Complaint Or In the Alternative Motion To Compel Robert J. Elgee 
Arbitration Or Stay Proceedings 
211 9l2008 Motion To Confirm Arbitration Award Robert J. Elgee 
Memorandum In Support Of Motion To Confirm Arbitration Award Robert J. Elgee 
Motion To Temporarily Stay Arbitration Pending Hearing Re: Res Judicata Robert J. Elgee 
Memorandum In support Of Motion To Temporarily Stay Arbitration Robert J. Elgee 
Pending Hearing Re: Res Judicata 
Affidavit Of Gary Storey in Support Of Motion To Temporarily Stay Robert J. Elgee 
Arbitration Pending Hearing Re: Res Judicata And In Support Of Motion To 
Confirm Arbitration Award 
Notice Of Hearing Robert J. Elgee 
212012008 Hearing Scheduled (Motion to Stay 03/04/2008 09:OO AM) Arbitration Robert J. Elgee 
Hearing Scheduled (Motion 03/04/2008 09:OO AM) To confirm Arbitration Robert J. Eigee 
2/26/2008 Defendants Evidentiary Objections To The Affidavit Of Gary Storey In Robert J. Elgee 
Support Of Motion To Temporarily Stay Arbitration Pending Hearing Re: 
Res Judicata And In Support Of Motion To Confirm Arbitration Award 
Mernora?o~m In S,pporr Of Defendants Opposition To Mo!.on To Rooeft E gee 
Temporar.1) Staf Arb trat~on Penalng Hearlng Re Res Juoicata 
Affidavit Of Counsel In Support Of Defendants Opposition To Motion To Robert J. Elgee 
Temporarily Stay Arbitration Pending Hearing Re: Res Judicata 
Affidavit Of Counsel In Support OF Motion To Seal the Record Robert J. Elgee 
Notice Of Hearing Robert J. Elgee 
Motion To Seal The Record Robert J. Elgee 
Defendants Memorandum in Support Of Motion To Seal The Record Robert J. Eigee 
Plaintiffs Memorandum in opposition to defendants motion to dismiss Robert J. Elgee 
complaint or in the alternative motion to compel arbitration 
2/27/2008 Hearing Scheduled (Motion 03/04/2008 09:OO AM) To Seal Record Robert J. Elgee 
Notice Of Hearing Robert J. Elgee 
Hearing Scheduled (Motion to Shorten Time 03/04/2008 09:OO AM) Robert J. Eigee 
Motion To Shorten Time Robert J. Elgee 
Affidavit Of Counsel in suppori of motion to shorten time Robert J. Elgee 
Cases cited in Defs' Memorandum in Opposition to Plt's motion to Robert J. Eigee 
termporarily stay arbitration pending hearing re: Res Judicata 
2/29/2008 Reply in support of Motion to Temporarily Stay Arbitration Pending Hearing Robert J. Elgee 
Re: Res Judicata 
Affidavit of R. Miies Stanislaw in Support of Storey's Reply in Support of the Robert J. Eigee 
Motion to Stay . r , 2 
Date: 1011/2008 Fiftl ~dic ial  District Court - Blaine County 
Time: 03:15 PM ROA Report 
Page 3 of 7 Case: CV-2007-0001043 Current Judge: Robert J. Elgee 
Storey Construction, Inc. vs. Rita Wilson, etal. 
Storey Construction, Inc, vs. Rita Wilson, Tom Hanks, Lily Reeves 
Other Claims 
Date Judge 
2/29/2008 Storey's Objection to Defendants' Motion to Seal File Robert J. Elgee 
Affidavit of R. Miles Stanislaw in Opposition to Motion to Seal Robert J. Elgee 
Defendant's Memorandum in Reply to Opposition to Motion to Dismiss Robert J. Eigee 
Complaint or in the Alternative Motion to Compel Arbitration or Stay 
proceedings 
3/4/2008 Court Minutes Hearing type: Motion to Enlarge Time Hearing date: 3/4/2008 Robert J. Elgee 
Time: 9:00 am Court reporter: Susan Israel Audio tape number: Dl25 
Hearing result for Motion to Dismiss held on 03/04/2008 09:OO AM: District Robert J. Elgee 
Court Hearing Held 
Court Reporter: Susan Israel 
Estimated Number of Transcript Pages for this hearing : less than 100 
Or in the alternative, motion to compel arbitration or stay 
proceedings,motion to stay, motion to seal the record, motion to comfirm 
arbitration, motion to shorten time 
311 012008 Order Confriming Arbitration Award Robert J. Elgee 
Order Denying 12(b0(60 Motion to Dismiss Claim of Abuse of Process and Robert J. Elgee 
to Dismiss Defendant's Tom Hanks and Rita Wilson and Granting Motion to 
Stay 
Order Staying Arbitration Robert J. Elgee 
Order Denying Motion to Seal Court File Robert J. Elgee 
Motion for Limited Admission Of Christopher A. Wright Robert J. Elgee 
Order for Limiited Admission of Christopher A. Wright Robert J. Elgee 
3/12/2008 Plaintiff: Storey Construction lnc. Appearance Christopher A. Wright Robert J. Elgee 
3/26/2008 Notice of status hearing Robert J. Elgee 
3/28/2008 Hearing Scheduled (Status 04/14/2008 04:OO PM) Robert J. Elgee 
3/31 12008 Notice Of Service Of Plaintiff's First Set Of Interrogatories To Defendant Robert J. Elgee 
Rita Wilson And PlaintifYs First Requests For Production To Defendant Rita 
Wilson 
4/4/2008 Ex Parte Motion to issue commission (letter rogatory) to issue subpoena to Robert J. Elgee 
LakeIFlato Architects Inc 
Affidavit of Christopher A. Wright in support of ex parte motion to issue Robert J. Elgee 
commission (letter rogatory) to issue subpoena to LakelFlato Architects inc 
4/7/2008 Order (Letter Rogatory) to subpoena LakelFlato Architects Inc. documents Robert J. Elgee 
on commission 
4/9/2008 Ex parte Motion to issue commission to issue subpoena to Meschures, Robert J. Elgee 
Campeas, Thompson & Snyder 
Affidavit of Christopher A. Wright in support of Ex parte Motion to issue Robert J. Eigee 
commission to issue subpoena to Meschures, Campeas, Thompson & 
Snyder 
411 012008 Storey Construction Inc.'s Statement For April 14, 2008 Status Conference Robert J. Elgee 
411 412008 Court Minutes Robert J. Elgee 
4/16/2008 Commission (letter Rogatory) Robert J. Elgee 
Commission Robert J. Elgee 
4/17/2008 Modified Scheduling Order on issue of the applicability of res jiidicata to Robert J. Elgee 
Date: 101112008 Fiftt dicial District Court - Blaine County 
Time: 03:15 PM ROA Report 
Page 4 of 7 Case: CV-2007-0001043 Current Judge: Robert J. Elgee 
Storey Construction, Inc, vs. Rita Wilson, etai. 





Hearing Scheduled (Scheduling Conference 0611912008 02:OO PM) Robert J. Elgee 
Order to subpoena Meschures, Campeas, Thompson & Snyder documents Robert J. Elgee 
on commission 
Hearing result for Status heid on 04/14/2008 04:OO PM: District Court Robert J. Elgee 
Hearing Held 
Court Reporter: Susan Israel 
Estimated Number of Transcript Pages for this hearing: less than 100 
Miscellaneous Payment: For Comparing And Conforming A Prepared Robert J. Elgee 
Record, Per Page Paid by: Gardner Young Receipt number: 0002121 
Dated: 4/24/2008 Amount: $5.50 (Cash) 
Miscellaneous Payment: For Certifying The Same Additional Fee For Robert J. Elgee 
Certificate And Seal Paid by: Gardner Young Receipt number: 0002121 
Dated: 4/24/2008 Amount: $2.00 (Cash) 
Affidavit Of Counsel In Support Of Motion For Protective Order Robert J. Eigee 
Defendant Rita Wilson's Motion For Protective Order Robert J. Elgee 
Storey Construction Inc's Motion to Bar Arbitration On Basis Of Res Robert J. Elgee 
Judicata 
Affidavit Of Gary Storey in Support Of Motion To Enforce Bar OF Res Robert J. Elgee 
Judicata 
Storey Construction Inc.'s Memorandum In Robert J. Elgee 
Support Of Motion to Enforce Bar Of Res Judicata 
Storey Construction lnc.'s Notice Of Hearing Robert J. Elgee 
Notice Of Hearing Robert J. Eigee 
Hearing Scheduled (Motion For Protective Order 06/09/2008 03:30 PM) Robert J. Elgee 
Hearing Scheduled (Motion 0610912008 03:30 PM) to quash Robert J. Elgee 
commissionlSubpoena 
Motion to Quash Robert J. Elgee 
Affidavit Of Counsel in Support Of Opposition To Motion To Bar Arbitration Robert J. Elgee 
On Basis Of Res Judicata 
Affidavit Of Stephens S. Smith In Support Of Opposition To Motion To Bar Robert J. Elgee 
Arbitration On Basis Of Res Judicata 
Defendants' Opposition To Motion To Bar Arbitration On Basis Of Res Robert J. Elgee 
Judicata 
Affidavit Of Don Jackson In Support Of Opposition To Motion To Bar Robert J. Elgee 
Arbitration ON Basis Of Res Judicata 
Affidavit Of Christopher A. Wright In Support Of Storey's Response To Robert J. Elgee 
Defendants' Motion For Protective Order And Motion To Quash 
Commission 
Storey's Response To Defendants' Motion for Protective Order And Motion Robert J. Elgee 
Quash Commission 
Storey's Reply in support of motion to enforce bar of res Judicata Robert J. Elgee 
Storey's Motion to bar the Jackson affidavit or alternatively strike it Robert J. Elgee 
Date: 101112008 Fiftl idicial District Court - Blaine County 
Time: 03:15 PM ROA Report 
Page 5 of 7 Case: CV-2007-0001043 Current Judge: Robert J. Elgee 
Storey Construction, Inc. vs. Rita Wiison, etal. 
Storey Construction, lnc. vs. Rita Wilson, Tom Hanks, Lily Reeves 
Other Claims 
Date Judge 
Hearing result for Motion held on 06/09/2008 03:30 PM: District Court Robert J. Elgee 
Hearing Held 
Court Reporter: Susan lsrael 
Estimated Number of Transcript Pages for this hearing: to quash 
commission1Subpoena less than 100 
Hearing result for Motion held on 06/09/2008 03:30 PM: Court Minutes to Robert J. Elgee 
quash commissionlSubpoena 
Hearing result for Motion For Protective Order held on 06/09/2008 03:30 Robert J. Elgee 
PM: District Court Hearing Held 
Court Reporter: Susan lsrael 
Estimated Number of Transcript Pages for this hearing: less than 100 
Order denying motion for protective order & motion to quash Robert J. Elgee 
Notice Of Appearance Robert J. Elgee 
Defendant: Wilson, Rita Appearance Michael E. McNichols Robert J. Elgee 
Defendant: Hanks. Tom Appearance Michael E. McNichols Robert J. Elgee 
Defendant: Reeves, Liiy Appearance Michael E. McNichols Robert J. Elgee 
Filing: i1A - Civil Answer Or Appear. More Than $1000 No Prior Robert J. Elgee 
Appearance Paid by: elements, brown, & mcnichols, p.a. Receipt number: 
0003212 Dated: 612012008 Amount: $58.00 (Check) For: Hanks, Tom 
(defendant) 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Robert J. Elgee 
Clerk, Per Page Paid by: Anderson Julian & Hull Receipt number: 0003191 
Dated: 6/19/2008 Amount: $7.00 (Check) 
Court Minutes Hearing type: Hearing Scheduied Hearing date: 6/79/2008 Robert J. Elgee 
Time: 1 :59 pm Court reporter: Susan lsrael Audio tape number: D l39 
Hearing result for Scheduling Conference held on 06/19/2008 02:OO PM: Robert J. Elgee 
District Court Hearing Held 
Court Reporter: Susan Israel 
Estimated Number of Transcript Pages for this hearing: less than 100 
Hearing Scheduled (Hearing Scheduled 06/27/2008 03:30 PM) Robert J. Elgee 
Court Minutes Hearing type: Hearing Scheduled Hearing date: 6/27/2008 Robert J. Elgee 
Time: 3:26 pm Court reporter: Susan lsrael Audio tape number: D l40 
Hearing result for Hearing Scheduled held on 06/27/2008 03:30 PM: Robert J. Eigee 
District Court Hearing Held 
Court Reporter: Susan lsrael 
Estimated Number of Transcript Pages for this hearing: less than 100 
Motion For Reconsideration And Notice Of Hearing Robert J. Elgee 
Hearing Scheduled (Motion 0811 112008 03:30 PM) Motion For Robert J. Elgee 
Reconsideration 
Filing: T - Civil Appeals To The Supreme Court ($86.00 for the Supreme Robert J. Elgee 
Court to be receipted via Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Simon, Edward (attorney for 
Hanks, Tom) Receipt number: 0003584 Dated: 7/8/2008 Amount: $15.00 
(Check) For: Hanks, Tom (defendant) 
Misceiianeous Payment: Supreme Court Appeal Fee (Please insert case #) Robert J. Elgee 
Paid bv: Edward Simon Receipt number: 0003585 Dated: 7/8/2008 
A O U ~  $86 00 (Check) 
@?ir.Ccv c-j'&y,o\n,p- 5 
Date 1011/2008 Fiftl ldicial District Court - Blaine County 
Tune 03 15 PM ROA Report 
Page 6 of 7 Case CV-2007-0001043 Current Judge Robert J Elgee 
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Storey Construction, Inc. vs. Rita Wilson, Tom Hanks, Lily Reeves 
Other Claims 
Date Judge 
613012008 Bond Posted - Cash (Receipt 3586 Dated 7/8/2008 for 300.00) Robert J. Elgee 
Bond Converted (Transaction number 308 dated 7/8/2008 amount 200.00) Robert J. Elgee 
Appealed To The Supreme Court Robert J. Elgee 
STATUS CHANGED: Inactive Robert J. Elgee 
Notice of Appeal Robert J. Elgee 
7/2/2008 Order Enforcing Bar of Res Judicata and Lifting Stay of Trail Court Robert J. Elgee 
Proceedings 
71912008 Storey's Notice Of Hearing Re: Motion for inspection, Special Master, and Robert J. Elgee 
Gun Suppression 
Storey's Motion for Inspection, Special Master, and Gun Suppression Robert J. Elgee 
Storey's Memorandum in Support of Motion for inspection, Special Master, Robert J. Elgee 
and Gun Suppression 
Affidavit of R, miles Stanislaw in Support of Storey's Motion for inspection, Robert J. Elgee 
Gun Suppression, and Special Master 
Affidavit of Gary Storey in Support of Storey's Memorandum in Support of Robert J. Elgee 
Motion for inspection, Gun Suppression, and Special Master 
Affidavit of Steven J. Amento in Support of Storey's Motion for lnspection, Robert J. Elgee 
Special Master and Gun Suppression 
Hearing Scheduled (Motion 07/23/2008 02:OO PM) Inspection, Special Robert J. Elgee 
Master, and Gun Suppression 
711 012008 Affidavit Of R. Miie Stanisiaw In Support Of Storey's Motion For Inspection, Robert J. Elgee 
Gun Suppression , And Special Master 
711 112008 Affidavit Of Gary Storey In Support Of Storey's Memorandum In Support Of Robert J. Elgee 
Motion for lnspection, Gun Suppression, And Special Master 
711 612008 Affidavit Of Steven J. Amento In Support Of Storey's Motion For Inspection. Robert J. Elgee 
Special Master And Gun Suppression 
711 812008 Defendants' Opposition To Storey Construction, Inc.'s Motion For Robert J. Elgee 
Inspection, Special Master, And Gun Suppression 
Affidavit Of Counsel in Support Of Opposition To Motion For inspection, Robert J. Elgee 
Special Master. And Gun Suppression 
Affidavit Of Rick Stark In Support Of Opposition To Motion For Inspection, Robert J. Elgee 
Special Master, And Gun Suppression 
Affidavit Of Don Jackson In Support Of Opposition To Motion For Robert J. Elgee 
Inspection, Special Master, And Gun Suppression 
Amended Notice of Appeal Robert J. Elgee 
712112008 Storey's Reply In Support Of Motion for Inspection, Gun Suppression, And Robert J. Elgee 
Special Master 
Reply Affidavit Of R. Miles Stanislaw In Support Of Storey's Motion For Robert J. Elgee 
Inspection, Gun Suppression, And Special Master 
Reply Affidavit Of Gary Storey In Support Of Storey's Motion For Robert J. Elgee 
Inspection, Gun Suppression, And Special Master 
Repiy Affidavit Of Steven J. Amento In Support Of Storey's Motion For Robert J. Elgee 
Inspection, Gun Suppression, And Special Master 
7/23/2008 Court Minutes Hearing type: Motion Hearing date: 7/23/2008 Time: 2:01 pm Robert J. Eigee 
,,lL,c.. c reporter: usan Israel Audio tape number: Dl44 *rL,,4.,. .. ?, 
Date: 101112008 Fiftt dicial District Court - Blaine County 
Time: 03:15 PM ROA Report 
Page 7 of 7 Case: CV-2007-0001043 Current Judge: Robert J. Elgee 
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Hearing result for Motion held on 07/23/2008 02:OO PM: District Court Robert J. Elgee 
Hearing Held 
Court Reporter: Susan Israel 
Estimated Number of Transcript Pages for this hearing: less than 
IOOinspection, Special Master, and Gun Suppression 
Reporter's Transcript Filed June 19, 2008 hearing Robert J. Elgee 
Reply Affidavit of R. Miles Stanislaw in support of Storey's Motion for Robert J. Elgee 
Inspection, gun suppression and special master 
Reply Affidavit of Gary Storey in support of Storey's motion for inspection, Robert J. Elgee 
gun suppression and special master 
Reply Affidavit of Steven J. Amento in support of Storey's Motion for Robert J. Elgee 
inspection, gun suppression and special master 
Continued (Motion 09/22/2008 03:OO PM) Motion For Reconsideration Robert J. Elgee 
Amended Notice Of Hearing Robert J. Elgee 
Stipulation for protective order Robert J. Elgee 
Affidavit of Richard W. Stark in support of motion for reconsideration Robert J. Elgee 
Affidavit of Don Jackson in support of motion for reconsideration Robert J. Elgee 
Affidavit of R. Miles Stanislaw in support of Storey's opposition to Motion for Robert J. Elgee 
Reconsideration 
Affidavit of Gary Storey in support of Storey's opposition to Defs' motion for Robert J. Elgee 
reconsideration 
Storey's Memorandum in opposition to Defs' motion for reconsideration Robert J. Elgee 
Court Minutes Hearing type: Motion to reconsider Hearing date: 912212008 Robert J. Elgee 
Time: 3:02 pm Court reporter: Susan Israel Audio tape number: D l49 
Hearing result for Motion held on 09/22/2008 03:OO PM: District Court Robert J. Elgee 
Hearing Held 
Court Reporter: Susan Israel 
Estimated Number of Transcript Pages for this hearing: less 100 pages 
Motion For Reconsideration 
Mr. Hanover appearing via telephone 
(Motion to Reconsider Denied) Robert J. Elgee 
Request for supplementation of reporter's transcript 
Request for supplementation of clerk's record 
Order denying motion for reconsideration 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
II Plaintiff, 
11 TOM HANKS AND RITA WILSON, 
3 v2~Cn- l O Y 3  NO. C 
COMPLAINT FOR ABUSE OF 
PROCESS AND FOR ORDER TO 
STAY ARBITRATION 
HUSBAND AND WIFE; AND LILY 
REEVES, 
COMES NOW Storey Construction Inc. and states: 
I. PARTIES I 
I/ I) Storey Construction Inc ("Storey7') is an Idaho Corporation engaged in the 1 11 general construction business in Blaine County, Idaho. Storey has fulfilled all prerequisites 1 
to maintain this action. I 
2) Tom Hanks and Rita Wilson are husband and wife. 
COMPLAINT FOR ABUSE OF PROCESS AND Stanislaw Ashbaugh 
FOR ORDER TO STAY ARBITRATION- 1 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 98104 
T. 206.386.5900 F. 206.344.7400 
3) Lily Reeves is the erstwhile and reputed Trustee of The Sun Valley Trust 
vhich, on information and belief, is a single asset trust. Lily Reeves takes her instruction: 
ind directions regarding all material matters involving the Trust from Tom Hanks and Ritr 
Wilson. Tom Hanks and Rita Wilson make the material decisions for and act on behalf 01 
.he Trust bypassing Lily Reeves. Lily Reeves is the sister of Rita Wilson. 
11. JURISDICTION 
4) Storey does business in Blaine County, Idaho. 
5) Tom Hanks and Rita Wilson are the beneficial owners of real property locatec 
in Blaine County, Idaho. Tom Hanks and Rita Wilson regularly reside in Blaine County 
[daho. Tom Hanks and Rita Wilson own other real estate in Blaine County, Idaho, beside; 
the improved parcel which is the subject of this suit. 
6 )  On information and belief, the single asset of the Trust of which Lily Reeve 
is the erstwhile and reputed Trustee is a parcel of improved real estate located in Blain1 
County, Idaho. 
7) The amount in controversy exceeds $10,000. 
8) The above-captioned Court has jurisdiction over all the parties to and th' 
subject matter of this dispute. 
111. THE CONSTRUCTION CONTRACT 
9) Tom Hanks and Rita Wilson desired to construct a luxury residence in Blaine 
County, Idaho. Tom Hanks and Rita Wilson retained the services of LakeIFlato Architects 
located in San Antonio, Texas, to design and facilitate construction of this residence and to 
provide construction contract administration services. 
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10) Storey was asked to be the General Contractor for the residence being 
:onstructed by Tom Hanks and Rita Wilson. 
1 1) After protracted negotiations that extended over an approximately nine-month 
~eriod, Storey entered a detailed and lengthy construction contract with Tom Hanks and Rita 
Wilson. 
12) Tom Hanks and Rita Wilson each signed the ten-page Construction Contract 
In March 6,2001. A copy of the contract signature page bearing the signatures of Tom 
-1anks and Rita Wilson is attached as Exhibit A and incorporated by reference. 
13) Tom Hanks and Rita Wilson each signed the 13-page addendum, which was 
ittached to and made a part of the Construction Contract. A copy of the addendum signature 
,age bearing the signatures of Tom Hanks and Rita Wilson is attached as Exhibit B and 
ncorporated by reference. 
14) Tom Hanks and Rita Wilson each initialed every page of the 38 pages of 
3eneral Conditions which are made a part of the contract. A copy of one of those pages is 
narked Exhibit C and incorporated by reference. 
15) Tom Hanks and Rita Wilson initialed the riders and exhibits which were made 
t part of the contract. 
16) Lily Reeves is named in the Construction Contract at Paragraph 14.3 as the 
wners', i.e., Tom Hanks and Rita Wilson, representative. Lily Reeves did not function as a 
hustee or an owners' representative and did not exercise any independent discretion or 
udgment. Lily Reeves acted solely pursuant to the instructions and direction of Tom Hanks 
md Rita Wilson regarding all aspects of performance of the Construction Contract. 
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17) Tom Hanks and Rita Wilson constitute a marital community under the laws of 
the state of Idaho. All acts performed by Rita Wilson as hereinafter alleged were performed 
on her own behalf and on behalf of her husband, Tom Hanks. Rita Wilson acted in disregard 
of the Trustee, Lily Reeves. 
IV. STOREY'S PERFORMANCE OF THE 
CONSTRUCTION CONTRACT. 
18) Storey undertook performance of the Construction Contract pursuant to plans 
and specifications prepared by LakeIFlato Architects. 
19) Tom Han!!s and Rita Wilson directed Storey to perform substantial amounts 
of extra work, additional work, and changed work during the course of Storey's performance 
of the Construction Contract. 
20) Tom Hanks and Rita Wilson had beneficial occupancy of their residence on or 
about July 4,2002. Substantial completion of the project was achieved by Storey on July 18, 
2002. 
21) During Storey's performance of the construction work, Lily Reeves never 
performed any of the duties normally performed by an owner or owner's representative, 
never had any involvement with Storey, never played any role in the construction or the 
construction process, and never made decisions or provided input into the construction 
process. 
22) Rita Wilson served as the owner and owner's representative during the entire 
construction project. Rita Wilson directed Storey to perform substantial amounts of extra 
work, additional work, and changed work. Rita Wilson was the owners' decision maker, 
spokesperson, and responsible party on behalf of the owners throughout the entire 
construction process. 
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23) Storey was owed a multi-million dollar amount of money when Storey's work 
on the project was completed. The money due Storey was for unpaid contract balance plus 
Storey's cost of performing extra work, additional work, and changed work, all as directed 
by Rita Wilson. 
V. STOREY HAS TO INSTITUTE 
ARBITRATION TO GET PAID. 
24) Storey made numerous demands to get paid the money that remained unpaid 
after Storey's work was completed. 
25) Tom Hanks and Rita Wilson refused to pay Storey the money Storey was 
owed for work performed on the residence that Tom Hanks and Rita Wilson were living in. 
26) Storey filed a mechanic's and materialman's lien on the real property where 
the residence Tom Hanks and Rita Wilson were living in was situated. Tom Hanks and Rita 
Wilson continued their refusal to pay money to Storey that was due and owing to Storey even 
after Storey filed the lien. 
27) Storey initiated an arbitration in January 2003 pursuant to the Construction 
Industry Arbitration Rules of the American Arbitration Association. 
28) Following initiation of arbitration, lawyers acting on behalf of Tom Hanks anc 
Rita Wilson commenced an intensive, extensive, and very expensive investigation designed 
to defeat Storey's claim seeking to be paid money that was due and owing to Storey and to 
develop any possible facts available to support a counterclaim against Storey. This 
investigation included, but was not limited to, inspection of all of Storey's records and 
documents that pertained to the Project and cross-examination under oath of persons with 
knowledge regarding the Project. The investigation continued until September 29,2003. 
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29) The American Arbitration Association appointed three lawyers to serve as 
Arbitrators ("Panel"). Each of these lawyers had extensive prior experience serving as 
arbitrators in the resolution of construction disputes and were highly knowledgeable 
regarding construction law. 
VI. TOM HANKS AND RITA WILSON CLAIMED IN THE ARBITRATION 
PROCEEDINGS THAT STOREY PERFORMED 
DEFECTIVE WORK. TOM HANKS AND RITA WILSON 
IBST THAT CLAIM AND WERE AWARDED SO ON THEIR CLAIM THAT 
STOREY PERFORMED DEFECTIVE WORK. 
30) Rita Wilson, acting on behalf of herself, Tom Hanks, and Lily Reeves, alleged 
in a counterclaim against Storey dated February 26, 2003, that Storey had performed 
defective work. Paragraph 18 of the counterclaim made by Rita Wilson and Lily Reeves 
states: 
Storey. . . has performed substandard and defective work. 
Paragraph 19 of the counterclaim made by Rita Wilson and Lily Reeves states: 
The Counterclaimants [Rita Wilson and Lily Reeves] are entitled to an 
award of damages for the costs to remedy Storey's substandard and defective 
work, in an amount to be determined in this arbitration. 
31) Tom Hanks and Rita Wilson filed an amended counterclaim against Storey 
dated May 14, 2003, again alleging Storey had performed defective work. Paragraph 17 of 
the amended counterclaim made by Tom Hanks and Rita Wilson states: 
Storey further breached the Construction Contract by performing 
substandard and defective work. 
Paragraph 18 of the amended Counterclaim made by Tom Hanks and Rita Wilson 
states: 
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Accordingly, Counter-Claimant is entitled to an award of damages 
against Sto~ey for these breaches in an amount to be determined in this 
Arbitration in excess of $800,000. 
32) Rita Wilson, acting on behalf of herself, Tom Hanks, and Lily Reeves, filed a 
econd amended counterclaim against Storey dated September 17, 2003 (the arbitration 
bearing commenced on September 29, 2003), again alleging Storey had performed defective 
vork. Paragraph 17 of the second amended counterclaim states: 
Storey further breached the Construction Contract by performing 
substandard and defective work. 
Paragraph 18 of the second amended counterclaim states: 
Accordingly, the Trust is entitled to an award of damages against 
Storey for these breaches in an amount to be determined in this Arbitration in 
excess of $800,000. 
33) The Panel conducted an Arbitration Hearing that began on September 29 and 
oncluded on October 12,2003. Tom Hanks and Rita Wilson were given full opportunity to 
,resent any and all evidence available to support their counterclaim that Storey had 
~erformed defective work. 
34) The Panel issued its written decision, named a "Final Award," under date of 
anuary 27,2004, which states: 
At the conclusion of the Arbitration Hearing the tribunal inquired of 
counsel whether . . . they had any further proof to offer or witnesses to be 
heard. Counsel for each party replied to this inquiry in the negative. 
Accordingly, the panel finds that all evidence pertinent and material to the 
substantive issues in dispute in this controversy that the parties wished to offer 
was received into evidence and heard at the Arbitration Hearing. 
35) Tom Hanks and Rita Wilson alleged in three separate counterclaims filed over 
n eight-month period that Storey performed defective work. Tom Hanks and Rita Wilson 
onducted an extensive, intensive, and expensive investigation in an effort to support their 
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allegation that Storey had performed defective work. Tom Hanks and Rita Wilson had full 
~pportunity at the Arbitration Hearing to present any evidence they could muster in support 
~f their counterclaim that Storey had performed defective work. 
36) Tom Hanks, Rita Wilson, and Lily Reeves completely lost their claim that 
Storey performed defective work. The Panel completely rejected Tom Hanks, Rita Wilson, 
md Lily Reeves' counterclaim alleging defective work by Storey. Tom Hanks, Rita Wilson, 
md Lily Reeves were awarded $0 by the Panel on their counterclaim that Storey had 
performed defective work. The Panel's Final Award states: 
Respondents' [Tom Hanks, Rita Wilson, and Lily Reeves] counterclaims are 
denied and are hereby dismissed with prejudice in their entirety. Respondents 
are awarded $0 on their counterclaims. 
VII. STOREY WAS GIVEN A MULTI-MILLION DOLLAR 
AWARD BY THE PANEL REPRESENTING VIRTUALLY 
100% OF SUMS SOUGHT BY STOREY. 
37) The Panel's "Final Award" awarded Storey a) $1,218,820 for the unpaid 
:ontract balance, the cost of unpaid extra work, additional work, and changed work ordered 
3y Rita Wilson, b) pre-Award interest of $184,990.64, and c) legal fees and costs of 
38) The Panel's award to Storey represented close to 100 percent of the total 
mount sought by Storey in the Arbitration. 
VIII. RITA WILSON'S BIZARRE CONDUCT 
DURING THE ARBITRATION HEARING. 
39) Rita Wilson was present every day and at all times of the Arbitration Hearing. 
Lily Reeves was not present for any part of the Arbitration Hearing. Lily Reeves, the alleged 
wners' representative, provided no testimony at the Arbitration Hearing by deposition, 
iftidavit, or telephonically. 
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40) Storey, as the Claimant, presented all its witnesses and evidence first. 
storey's presentation lasted for several days. 
41) Rita Wilson was the first witness called by Respondents in Respondents' 
:ffort to defeat Storey's claim for money due and to support Respondents' counterclaims, 
ncluding the counterclaim that Storey performed defective work. Rita Wilson provided 
engthy testimony in response to questions by her lawyers. 
42) Next, Rita Wilson was cross-examined. After only ten minutes of 
:ross-examination, Rita Wilson leaped from the witness stand and started screaming 
iysterically. Rita Wilson then started to exit the hearing room at which point she stopped 
md screamed some more; this time even more hysterically. Rita Wilson then stormed out of 
he hearing room. 
43) Rita Wilson's departure from the hearing room was without request to and 
without permission from the Panel. Rita Wilson's departure from the hearing room occurred 
it approximately 1:45 p.m. The Arbitration Hearing was scheduled to consume the balance 
)f the business day. Rita Wilson refused to come back into the hearing room. Rita Wilson's 
)utbursts, unexcused departure, and refusal to r e t m  to the hearing caused the Panel to cance 
he balance of the day's proceedings. 
IX. STOREY RECEIVES A DEMAND FOR ARBITRATIOM 
WH~CHAGAIN ALLEGES STOREY PERFORMED 
DEFECTIVE WORK AT THE RESIDENCE 
OF TOM HANKS AND RITA WILSON. 
44) Storey received an unsigned, undated Demand for Arbitration on 
qovember 14,2007. A copy is marked Exhibit D and incorporated by reference. The 
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Demand was filed at the instruction and direction of Tom Hanks and Rita Wilson. This 
Demand for Arbitration alleges that Storey performed defective work. Tom Hanks, Rita 
Wilson, and Lily Reeves had claimed in the 2003 Arbitration that Storey had performed 
jefective work. The Panel previously rejected the defective work claim made by Tom 
Hanks, RitaWilson, and Lily Reeves. 
X. TOM HANKS, RITA WILSON, AND LILY REEVES FAILED 
TO COMPLY WITH THE CONTRACT REQUIREMENT FOR 
CLAIMING DEFECTIVE WORK. 
45) Storey had no contact, verbal or written, with Tom Hanks, Rita Wilson, ant 
Lily Reeves between the time in 2004 when Storey was paid in full for the amount awardec 
by the Panel and November 14, 2007, the date of receipt by Storey of the Demand fo: 
Arbitration claiming $2.5 million in damages caused by alleged construction/design errors. 
46) Tom Hanks, Rita Wilson, and Lily Reeves provided no notice whatsoever tc 
Storey of any defects between October 2003, when all the evidence in the arbitration ha( 
been received, and November 14,2007, when Storey received a Demand for Arbitration. 
47) Tom Hanks, Rita Wilson, and Lily Reeves agreed to be bound b! 
Paragraph 4.3.2 of the General Conditions of the Construction Contract, which states: 
Time Limits on Claims. Claims by either vartv must be initiated 
within 21 davs after occurrence of the event giving rise to such Claim or 
within 21 days after the claimant first recognizes the condition giving rise to 
the Claim, whichever is later. Claims must be initiated bv written notice to 
the Architect and the other party. (Emphasis added.) 
Tom Hanks, Rita Wilson, and Lily Reeves failed to comply with Paragraph 4.3.2. Store: 
was not provided with any Claim. 
48) Tom Hanks, Rita Wilson, and Lily Reeves agreed to be bound b: 
Paragraph 4.3.8 of the General Conditions of the Construction Contract, which states: 
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Injury or Damage to Person or Property. If either party to the 
Contract suffers injury or damage to person or property because of an act or 
omission of the other party, or of others for whose acts such party is legally 
responsible, written notice of such injury or damage, whether or not insured, 
shall be eiven to the other uartv within a reasonable time not exceeding 21 
days after discoverv. The notice shall provide sufficient detail to enable the 
other uartv to investigate the matter. (Emphasis added.) 
Tom Hanks, Rita Wilson, and Lily Reeves failed to comply with Paragraph 4.3.8. Storey 
 as not provided with any written notice of property damage. Storey was not given any 
)pportunity to investigate. 
49) Tom Hanks, Rita Wilson, and Lily Reeves agreed to be bound by 
'aragraph 4.6.1 of the General Conditions of the Construction Contract, which states: 
Any Claim arising out of or related to the Contract, except Claims 
relating to aesthetic effect and except those waived as provided for in 
Subparagraphs 4.3.10, 9.10.4 and 9.10.5, shall, after decision by the Architect 
or 30 days after submission of the Claim to the Architect, be subject to 
arbitration. 
Tom Hanks, Rita Wilson, and Lily Reeves failed to comply with Paragraph 4.6.1. Storey 
w a s  never provided with a decision of the architect. Storey has no knowledge or information 
hat any of the allegations of defective work set forth in Exhibit D hereto was ever submitted 
o the architect for decision. 
50) Tom Hanks, Rita Wilson, and Lily Reeves agreed to be bound by 
'aragraph 12.2.2.1 of the General Conditions of the Construction Contract, which states: 
In addition to the Contractor's obligation under Paragraph 3.5, if, 
within one year after the date of Substantial Completion of the Work or 
designated portion thereof or after the date for commencement of warranties 
established under Subparagraph 9.9.1, or by terms of an applicable special 
warranty required by the Contract Documents, any of the Work is found to be 
not in accordance with the requirements of the Contract Documents, the 
Contractor shall correct it promptly after receipt of written notice from the 
Owner to do so unless the Owner has previously given the Contractor a 
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written acceptance of such condition. The Owner shall give such notice 
promptly after discovery of the condition. During the one-year period for 
correction of Work, if the Owner fails to notifv the Contractor and give the 
Contractor an ouuorhmitv to make the correction, the Owner waives the rights 
to reauire correction by the Contractor and to make a claim for breach of 
warranty. (Emphasis added.) 
Tom Hanks, Rita Wilson, and Lily Reeves failed to comply with Paragraph 12.2.2.1. Storej 
xas never given any notice of any defective work. Storey was never given the opportunity tc 
:orrect any defective work. By the terms of Paragraph 12.2.2.1, Tom Hanks, Rita Wilson. 
tnd Lily Reeves have waived any right to make claim for defective work. More than one 
rear elapsed between the date of substantial completion and the date of the Arbitratior 
>emand Storey received on November 14,2007. 
51) Tom Hanks, Rita Wilson, and Lily Reeves agreed to be bound by 
'aragraph 10 of the Addendum to the Construction Contract. Paragraph 10 states in part: 
Owner shall give Contractor notice of any defect or non-conforming work. 
On receiving notification from Owner, Contractor agrees to remedy, by repair 
or replacement immediately, without cost to Owner, all defects and non- 
conforming work appearing in the work within a period of eighteen (18) 
months after the date of completion of the work or the date on which the work 
in question is completed. (Emphasis added.) 
Tom Hanks, Rita Wilson, and Lily ~ e e v e s  failed to comply with Paragraph 10 of the 
iddendum to the Construction Contract. Storey was never provided notice of any defects. 
itorey was never given the opportunity to remedy, repair, or replace any defect or non- 
:onforming work. More than 18 months elapsed after the date of Completion of the Work 
ind the date of the Arbitration Demand Storey received on November 14,2007. 
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11 Addendum to the Construction Contract, which states: 
I1 Time is of the essence of the Agreement and every term and provision thereof. 
Tom Hanks, Rita Wilson, and Lily Reeves totally failed to comply with the time deadlines 
set forth in G.C. 4.3.2, 4.3.8,4.6.1, 12.2.2.1, and Paragraph 10 of the Addendum. Time w a  
11 of the essence in each of those provisions. 
XI. STOREY DID NOT CONTRACT TO PEWOKM 
DESIGN SERVICES. THE "DESIGN DEFICIENCIES, ERRORS 
AND OMISSIONS," WERE THE FAULT OF 
LAKERLATO ARCHITECTS. 
53) The Demand for Arbitration, Exhibit D hereto, made by Tom Hanks, Rita 
Wilson, and Lily Reeves contains a section entitled, "Claim Description," which states: 
This claim arises out of defective construction and/or design . . . . Each 
of these conditions have resulted from both conshvction and design 
deficiencies, errors and omissions. 
/I 54) Tom Hanks, Rita Wilson, and Lily Reeves did not hire Storey to perform any 
design services. Under the terms of the construction contract Storey entered with Tom 
Hanks, Rita Wilson, and Lily Reeves, Storey was not obligated to perform any design 
/I services. 
55) Tom Hanks, Rita Wilson, and Lily Reeves retained LakelFlato Architects tc 
perform design services. LakeIFlato performed the design services for the Project. Storey 
did not have a contract with LakelFlato or any responsibility for the design work performed 
by LakeRlato. 
56) The "design deficiencies, errors and omissions" claimed in the Demand f o ~  
Arbitration (Exhibit D hereto) resulted from services provided by LakelFlato, not Storey. 
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57) Storey never agreed to arbitrate claims by Tom Hanks, Rita Wilson, and Lily 
teeves arising from "design deficiencies, errors and omissions." 
58) On information and belief, Tom Hanks, Rita Wilson, and Lily Reeves have 
iled a Demand for Arbitration against LakeElato. That Demand for Arbitration seeks 
ecovery of money for "design deficiencies, errors and omissions" allegedly committed by 
.ake/Flato. 
59) Tom Hanks, Rita Wilson, and Lily Reeves are seeking a double recovery b j  
leeking the same damages from both Storey and LakeElato. 
XII. TOM HANKS, RITA WILSON, AND LILY REEVES 
COMMITTED THE TORT OF 
ABUSE OF PROCESS AGAINST STOREY. 
60) Idaho has adopted the Uniform Arbitration Act which is codified ir 
.C. 5 7-901, et seq. Arbitration is a form of process akin to litigation. 
61) Tom Hanks, Rita Wilson, and Lily Reeves have affirmatively used the process 
~f arbitration against Storey. 
62) The Demand of Arbitration filed against Storey is not well-founded in fact 01 
n law and has been filed by Tom Hanks, Rita Wilson, and Lily Reeves for an imprope] 
jurpose. Tom Hanks, Rita Wilson and Lily Reeves' conduct would be sanctionable if the 
.ame or similar allegations as those set forth in the Demand for Arbitration had been made ir 
i complaint filed in a court of law. 
63) Storey has hereinabove alleged facts with specificity as required by Idaho la\? 
lemonstrating the Demand for Arbitration was not well-founded in fact or law. Tom Hanks. 
lita Wilson, and Lily Reeves were motivated by revenge in causing the Demand fos 
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Arbitration to be filed against Storey. Tom Hanks, Rita Wilson, and Lily Reeves acted 
maliciously in causing the Demand for Arbitration to be filed against Storey. 
64) Tom Hanks, Rita Wilson, and Lily Reeves abused the arbitration process by 
filing a Demand that was not well-founded in law or in fact. Tom Hanks, Rita Wilson, and 
Lily Reeves abused the arbitration process by using the process to seek revenge against 
Storey. Tom Hanks, Rita Wilson, and Lily Reeves sought revenge for, among other reasons, 
Storey's recovery of virtually 100 percent of Storey's claim in the 2003 Arbitration, an 
amount that totaled almost $2 million. Tom Hanks, Rita Wilson, and Lily Reeves were 
awarded $0 on their counterclaims against Storey. Tom Hanks, Rita Wilson, and Lily 
Reeves blamed Storey for Rita Wilson's bizarre conduct previously alleged herein. 
65) Storey has been harmed and damaged by the misuse of the arbitration process 
by Tom Hanks, Rita Wilson, and Lily Reeves. Storey has been successfully engaged in the 
general construction business in the Sun Valley area specializing in the construction of 
luxury homes for over 20 years. Storey relies on successful relationships with 
subcontractors, many of whose work has been implicated as a result of the improper demand 
for arbitration. Storey will be forced to file indemnity claims against subcontractors if the 
arbitration proceeds. The harm and damage suffered by Storey cannot be compensated for in 
the underlying proceeding. 
XIII. STOREY IS ENTITLED TO HAVE THE 
ARBITRATION STAYED. 
66) Tom Hanks, Rita Wilson, and Lily Reeves agreed to G.C. 4.6.2 of the 
Construction Contract, which states in part: 
Claims shall be decided by arbitration . . . . 
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Tom Hanks, Rita Wilson, and Lily Reeves have no Claim against Storey for defective work. 
Tom Hanks, Rita Wilson, and Lily Reeves did not comply with the requirements of 
G.C. 4.3.2, 4.3.8, 4.6.1, 12.2.2.1, and Paragraph 10 of the contract Addendum. Compliance 
with those contract provisions is required to create an arbitrable Claim. 
67) Tom Hanks, Rita Wilson, and Lily Reeves agreed to G.C. 4.3.1 of the 
Construction Contract, which states in part: 
A Claim is a demand or assertion by one of the parties seeking as a matter of 
right . . . payment of money. . . . 
Tom Hanks, Rita Wilson, and Lily Reeves have no right to seek payment of money from 
Storey because Tom Hanks, Rita Wilson, and Lily Reeves totally failed to comply with the 
requirements of G.C. 4.3.2, 4.3.8, 4.6.1, 12.2.2.1, and Paragraph 10 of the Addendum 
Absent compliance with those contract provisions, there is no Claim as defined b j  
G.C. 4.3.1. 
68) I.C. 7-902(c) gives this Court the power and authority to stay an arbitratior 
where there is no agreement to arbitrate. Storey did not agree to arbitrate allegations oj 
defective work where 
a) Storey was given no notice whatsoever of any alleged defective work 
let alone the 21 -day notice required by contract; 
b) Storey was given no opportunity whatsoever to remedy, repair, oi 
replace any allegedly defective work; 
c) LakelFlato was not given an opportunity to make any decisior 
regarding any allegation of defective work; 
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d) Tom Hanks, Rita Wilson, and Lily Reeves made a counterclaim for 
defective work in the 2003 arbitration and after a N 1  Evidentiary Hearing on the merits, the 
Panel awarded $0 on their counterclaim for defective work; 
e) The Demand for Arbitration was the first notice to Storey of defective 
work and was received by Storey long after the one-year and 18-month deadlines set forth in 
the contract; 
f) Tom Hanks, Rita Wilson, and Lily Reeves agreed in G.C. 12.2.2.1 that 
they waived the right to make a Claim for defective work if Storey was not given the notice 
required by the Construction Contract. 
g) Storey did not agree to arbitrate claims arising from "design 
deficiencies, errors and omissions." 
WHEREFORE Storey prays for the following relief: 
1) For an award of money damages against Tom Hanks, Rita Wilson, and Lily 
Reeves jointly and severally in an amount to be proven at trial. 
2) For an order pursuant to I.C. 7-902(c) to stay the Arbitration proceedings. 
3) For an award of attorney fees pursuant to Idaho statute. 
4) For such other and further relief deemed just and proper by this Honorable 
Court. 
JURY DEMAND 
Plaintiff hereby demands a jury and will stipulate to a jury of 12 persons. 
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DATED this 19th day of December, 2007. 
JJY- 
R. Miles Stanislaw. ISB# 4912 
701 Fifth Avenue. suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorneys for Plaintiff Storey Construction Co. Inc. 
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T. 206.386.5800 E 206.344.7400 
,. . . - . . .  . . .  . . . . . . . . . . . .  . ' *  . . . .  , : . . . I ,  , 
, , . . . . 
ARTI~LE.I~ENUMERATION OF CONTRACT 0C)CUfdENTa 
. . .  
. . 
16.4 The ~o'nhact Documents, excopl .fdrModiRcarlon9 issued after cxoeulton of lh8 ~grcenicnr, are en~unorited lu follows; 
IS.l.1 The Agreement is thlr executed 1997 edilion otlhe Srandard Form of Ageemont b e e n  Owner atld Contrrrclor, AIA 
Document A1 11- 1997. 
15.1.2 The Genernl Conditions are the 1997 edirlon of rhb General Conditions of theContract for CoriPiruction, AW ~ocumenr  ', 
" A201-1997. - .  . : 
. . 
16.1.3 The,S~~pplernen~ary nd ofher Concfitlons of.ffie~ontraci arc (hose coirtninad In the Projccl Marual datod a~td ore rn 
follows: 
. . 
, . : ' Document Title , . pag& 
- .  . . 
ILIA The Specifications an: bone contai@ in thc~rbjeot ~ & s 1  dated an in ~ u b ~ a r a ~ ~ h  15.1.3, or"& f&llows 
. . . . K 1 I ( " ~ l h ~ S p e ~ c ~ 1 ~ ~ h m  or r @ ~ r r o n n u h i b l r n r m k d m r i J I A ~ , ~ n t J  . : *  
' Sedlon Ti'tlc :' ' 
. , , . Papa , . 
. . ~pcci'6caiion Manual with Strikeoutn under cover of  leier 6.0rnDavld Ustir dxtcd ~ e b r u ' ~  28,200 L 4:3 1 P.M. 
. , . , . . . . . . . . .  
l i l . ~ . ~ h c  Drailngs &a as follows, andarb d a d  micrs adiff&tdare is sh&&beiow: 
(knhirlifr lhr Lhwlngr him or r 6 r  10 #a u&blrcn~ach#dw rhlrl(lnr+#rj 
. . . . 
Number Tilie :' Dgo 
. , , . 
. , ' : , Ridcr 15,l.S is attached hereto &d incorporated herein by kf&&&. ' '  
. . . . 
I6.t.6 The ~ddenda, ifsny. ace aS followi: - . . . .  .J.- . . 
... , . . . .  . . . . .  :.. 
Portionsof Addenda relating t'o bidding riquifaie"b ai;n&t pait of the ~onh.aut)ocitments mtlerrs the bidding rcqulrchienn 
. . .  are alao'cnumerated in this Article 15. . . 
~ . . , ,  . . , .. 
, . . . . . 
16.1.7 Other Do.cumonts, if imy, forming pnn kflhti Contract ~oCumsnw e n q  fnllow~: . 
. , (Lbr. hcrq nhy ~ i l i o m l  lbculmnrr, such nr n I@ d~l18rrrmca rW r inrm&dl#km pvl @lh. Cwmocl Docwunr~ A* DOcumhtI A101-1907mvid~r rhor 
, . blddiq NqWftmrnu lvrk W #<iv#rr/aemrnt or hvirarfa I0 814 h ~ l l &  M dlddcn, t6m#lr f- d Ihr 'tbr~r1vlnr'# bhl era rtoi pi1 yllh. C m a r r  
Doemu unlru nrw~.(ml~d trl this A6rc1RrnI. I h y  ahould (H l W h e r s b +  YInradedra 6iwi q(t& Ce)Irw*t D O ~ M ~ ~ ( U ~ )  
ARTICLE I0 INSURANCE AND BOND8 
. . .  . . .  
f&~ulfmfllm(I* ~ f ~ ~ a b l l ~ ' ~ f o ~ 1 ~ ~ r ~ r r  mibarbit, AU ~ i ~ l ? 0 i ~ l ~ 7 ~ w # o r ~ h r r p c ~ l c n ~ r i l ~ ~ ~ ~ ~ # r ~  forlnr&m, ";id b i d r J  
nix &&ment sh l l  be exeouted on t11e date ofthe lest to sign bel6w. n o  p ~ l w  age. to sign nt loau hro .d8hai ropier, ono ,of 
. which isto bedolivered to ihc Contractor and one of which is robe dclivemd to Owner, with nn nwuwte copy to bc delivend to the 
. .  ~lohltect for unu in L e  ndminbtrationof tIic.Contract. 
. . < .  . . .  
. , 
-.., - Outed: 
.OWNER dmw* CONTRACTOR @mnbi?t) 
Gerv S t i  i . - -.- 




ONLINE FILING DEMAND FOR A R B l T R A T l O N l M E D l A T l O N  FORM 
This concludes your filing. 
Thank you for submlttlng your claim to the AAA. 
Your claim confirmation number Is: 002.R84-TCT 
To institute proceedings, please send a copy of this form and the Arbltration Agreement to the opposing party. 
Your disp~iltt. has b o w  fii& In acwrclance with: Construction Industry Dispute Resolution ~rocidures 
Thik Ciaii;~ has seen Flied For: Arbitration 
Filing Few $8,MH).W 
Page 1 of 2 
Additional Claim Information 
Ciairn Ariruutll. $2,500,000.W 
Claim Desc!.iplio!r: This claim arises out of defective construction endlor design of the improvements 
commonly referred to as Church Camp 2, located at Lot 20 and 21, North Forlc Canyon 
Road. Barlow Subdivision, Blaine County, Idaho (the "Properly"). The Properly consists 
of a main house and three guest coltages that have suffered problems, inciuding but not 
limited to lhe following: snow dams, roof failures, improper roof ventilation, water 
intrusion, improper ventiiation of chimneys, underground water leakage, sutface 
drainage issues, Improper structural wnnedions, and sheer wall failures. Each of these 
coml'ions have resulted from both wnstruction and design deficiencies, errors and 
omissions. Claimant's investlgatlon is ongoing and the list of dafects and design errors 
set forth above is not intended to be a complete list. Claimant will amend ks demand as 
to the defects and erron and damages related thereto. 
Arbitration Clause: Storey Conbracl,General Conditions Sedion 4.6.2-'Claims shall bedecided by 
arbfiration which, unless the parties mutualiy agree olherwlse, shall be in acxrdance 
. with the Construction Induslry Arbitretion Rules of the Amerlcan Arbitrahn Association 
wrrsnlly in effect. The demand for arbitration shall be filed in writing with the olher party 
to Me Contrsd and with the Amerlcan Arbitration Assodation, and a copy shall be flied 
with the Architect.' 
Hearing Locals Requespd. Blaine County. ID 
ConlrzctUate: 07121i2000 
Nuni~er of ifeuttais. 3 
Claimant ~epresentativ& 
Lily Reeves Trustee of Sun Valley Trust 
Typo of Business: Other ............... ............ ............. ... .................... ......... 
Name: Nafns: Kelly M. Donegan 
Company Nsme: Lily ReevesTrusteeof Sun Valley : Company Namo: Peckar & Abramson 
Trust ~ddrass. 550 S. H o ~ e  Street. Suite 1655 
~3dim5: C/O Steve Campeas ~ o s  ~ngeks ,  CA 96~71  
8383 Wllshlre ~ i v d .  ! Tat#: 21 3-4899220 





:ric?ude Ln Ccl~qcn. Company . . . . .  
Respondent Representatives 
Storey Construction, Inc. 
'i'yye $I B~isiness: Contrector 
Nnnie: 
Cfznpar~y N:ame: Storey Construction, In1 
file://C:V)ocuments and Settines\kdonei nternet Files\OLK ... 11/12/2007 
AAA WebFile 
Address: 323 Lewis Slreet, Suite L 




:nclude in Caption: Company ... . ., ..,. .. .. . .. 
. . -  
To instiite pmeedings, please send a copy of this form and the Arbitration Agreement to the opposing paw. 
Ywr demand/submission for atbitrationfmediation was received by the American Arbitration Association on 
11/07/2007 at 19:l l  Eastern (US) time. 
Page 2 of 2 
file://C:\Documents and ~eitin~sUcdonc~an\l,ocal Settinys\Temporary Internet Filcs\OLK ... 11/12/2007 
4.4.8 If a Claim relates to or is the subject of a mwhanic's lien, the party ass- such Clabo may procecd in accordance . .with 





4.6.1 Any Claim arising OW of or related to the Con- except Claims relating twaesthedc effect and except those waived as 
I 
I 
provided for in Subparagraphs 43.10,9.10.4 and 9.10.5, shall, after decision by the Architect or 30 days after submission ofthe . . . .  . Claim to the Architect, be subject to arbition.& 
I 
4.6.2 Claims . . aU be decided by arbitration wbich, unless the parties mutually a p e  otherwise, shall I 
be in acoordance wiUt the Construction I n d q  Arbitration Rules of Ute American Arbitration Association weudy in Fffcct 
The demand for arbination shall be Plied in writing with the other party to the Contract and with the American M i o n  
Association, and a copy shall be fied with the Architect. 
4.6.3 A demand for arbitration shall be made within Ute time Siits speci$ed in Subpamgraphs 4.4.6 and 46.1 as applicable, 
and in other cases within a wonable time after the Claim has arises, and in no event shall it be made aftex the date when 
I 
institution of legal or quitnblc proceedings based on such Claim would be barred by me applicable statute of iitatioor as 
determined pursuant to Psragraph 13.7. 
48.6 timitation oh ConsoUdafion or Joinder. . . . . 
4.6.5 Claims and Timely ktsertion of Claims. The party fling a notice of demand for atbibtion must asssrt in the demand 
all Claims then !mown to that party on which arbitration is permitted to be demanded. 
4.6.6 Judgment on Flnal Award. The award rendcnd by tht arbitrator or arbitrators shall be final, and judgmcnt may be 
entered upon it in accordance with applicable law in any court having jurisdiction mereof. 
NO. eV 2007 1043 
, . , . '  

CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of pejury, under the laws of the State of 
Washington that I am now and at all times herein mentioned, a resident of the State of 
Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. 
On the date given below I caused to be served in the manner noted copies of the 
following upon designated counsel: 
I 
ACCEPTANCE OF SERVICE - TOM HANKS 
Kelly M. Donegan, SBN #217789 
Peckar & Abramson, P.C. 
550 S. Hope St., Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Facsimile: (213) 489-921 5 
Via U.S. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
C] Via facsimile 
Via legal messenger 
DATED this 27th day of December, 2007. 
Mary Ann b g e l a n d  u 
Secretary to R. Miles Stanislaw 
ACCEPTANCE OF SERVICE- 3 Stanislaw Ashbaugh 
701 FIFTH AVE., SUlTE 4400 
SEATTLE, WA 981 04 
T. 206.386.5900 F. 206.344.7400 
R Mills srantw, ,~sB sdarisl2 
s-Asmw 
701 Fifth A-. Suite 44-00 
Sezurlc, WA 98104 ' 
Pbonc: (206) 386.5;900 
Fax: (206) 344-7400 
Am,rnq fbr Pletitiff 
7 
8 
10: . .:I 
: li: 
: ,~ 
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CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of pejury, under the laws of the State of 
Nashington that I am now and at all times herein mentioned, a resident of the State of 
Nashington, over the age of 18 years, not a party to or interested in the above-entitled action, 
md competent to be a witness herein. 
On the date given below I caused to be served in the manner noted copies of the 
ollowing upon designated counsel: 
ACCEPTANCE OF SER VICE - LILY REEVES 
Kelly M. Donegan, SBN #217789 
Peckar & Abramson, P.C. 
550 S. Hope St., Suite 1655 
Los Angeles, CA 90071 
Telephone: (21 3) 489-9220 
Facsimile: (213) 489-921 5 
Via U.S. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
Via facsimile 
Via legal messenger 
DATED this 27th day of December, 2007. 
/ v \ a ~ y ~ b d  
Mary Ann  eland 
secretary to R. Miles Stanislaw 
iCCEPTANCE OF SERVICE- 3 Stanislaw Ashbaugh 
701 FIFTH AVE., SUFE 4400 
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R.MJ~~s*,.BB.#@~~ , . : . . ! . ~ 
&tnidawAshba@m 
701 ~8th  Avernu; Sub 4400 
s d e ,  %?A 981134. .: .. 
Phew. @Of2 386-5900 . , 
Fax: (206) 344-7400 1 ! 
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CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
Washington that I am now and at all times herein mentioned, a resident of the State of 
Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. 
On the date given below I caused to be served in the manner.noted copies of the 
following upon designated counsel: 
ACCEPTANCE OF SERVICE - RITA WILSON 
Kelly M. Donegan, SBN #217789 
Peckar & Abramson, P.C. 
550 S. Hope St., Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Facsimile: (213) 489-921 5 
Via US. Mail, first class, postage prepaid 
Via Federal Express, shipping prepaid 
Via facsimile 
Via legal messenger 
ACCEPTANCE OF SERVICE- 3 Stanislaw Ashbaugh 
701 FIFTH AVE,, SUKE 4400 
SEATILE. WA 98104 I 
Edward Simon 
Attorney at law 
P.O. Box 540 
Ketchum, Idaho 83340 
208) 726-2200 
idaho State Bar No. 1866 
; u 
Jolynn Drage, Cbrk Distn'ct 
i Court BiMze Countv. Idaho 
fohn D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hove Street, Suite 1655 
Los Angeles, GA 90071 
Telephone: (213) 489-9220 
Facsimile: (21 3) 489-9215 
kttorneys for Defendants 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN kNJ3 FOR THE COUTNTY OF BLAINE 
STOREY CONSTRUCTION COMPANY, INC. ) 
Plaintiff, 
) 
1 Case No. Cv-2007-1043 
VS. 
1 
) NOTICE OF APPEARANCE 
TOM HANKS AND RITA WILSON, 
1 
) Fee Category: I. 1.a. 
LIUSBAND AND WIFE; AND LILY REEVES, ) 
) Piling Fee: $58.00 
1 
Defendants. 
COMES NOW, Edward Simon, P. 0 .  BOX 540, Ketchum, Ida??~ 83340, and hereby 
:nters this Notice of Appearance as attorney of 
DATED t h i q d a y  of lanu 
NOTICE OF APPEARANCE-1 4 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on t h e q  day oflanuary. 2W8,I caused a true and correct 
copy of NOTICE OF APPEARANCE, to be forwarded with all required charges prepaid, by the 
method(s) indicated below, to the following person(s): 
R. Miles Stanislaw 
Stanislaw Ashbaugh, LCC 
701 5'h Ave., Suite 4400 
Seattle, WA 98104 
cc: Peckar & Abramson 
1 NOTICE OF APPEARANCE-2 




Edward Simon (ISB #I 866) 
P.O. Box 540 
Kekihm, ID 83340 
Telephone: (208) 726-2200 





Attorneys for Defendants 
Tom Ha&, Rita Wilson and Lily Reeves 
10 
'John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Faosimile: (213) 489-9215 
IN THE DISTRICT COURT OF THE .WIWH 3UDICIAL DISTRICT 
12 
OF THE STATE OF IDAHO, IN AND FOR TRE COUNTY OF BLAINE 
I STOREY CONSTRUCTION IC., ) Case No. CV2007-1043 
13 1 
Plaintiff, $ 
) MOTION FOR LMTED ADMISSION 
V. ) 
TOM HANKS AND RITA WILSON, 
) 
) Date Action Filed: December 21,2007 







The undersigned local counsel petitions the court for admission of the undersigned applying 
counsel, purswt to Idaho Bar Commission Rule 222, for the purpose of the above-captioned 
23 1 matter. 
24 1 Applying counsel certifies that he is an active memher, in good standing, of the bar of the 
25 11 State of California, that he maintains the regular practice of law at the above-noted address, and 
26 that he is not a resident of the State of Idaho or Iicensed to practice in Idaho. I 
27 
28 
Case No! CV 2007-1 043 
MOTION FOR LIhElBD ADMISSION - \ 
19019 
I 
Both undersigned counsel certify that a copy of this motion has been served on all other 
tion, accompanied by a $200 fee, has been provided 
Local counsel certifies that the above information is true to the hest of his knowledge, after 
reasonable investigation. Local counsel acknowledges that his attendance shall be required at all 
cow proceedings in which applying counsel appem 
Dated this 8th day of~anuary, 2008. 
Local Counsel 
Case No. CV 2007-1043 
MOTION FOR LIM~TED ADMISSION -2 
Edward Simon (ISB #1866) 
P.O. Box 540 
Ketchum, ID 83340 
Telephone: (208) 726-2200 
Facsimile: (208) 726-73 13 
I LOS Angeles, CA 90071 
7 Tele~hone: (213) 489-9220 
1 i JAM 0 9 2008 I I 
Attorneys for Defendants 
Tom El&, Rita Wilson and Lily Reeves 
I IN THE DISTRICT COURT OF TEEE FIFl'H JUDICIAL DISTRICT I 
OF THE STATE OF IDAHO, IN AM) FOR THE COUNTY OF BLAINE I 
STOREY CONS'I@UCTION WC., 
Plaintiff, 
) Case No. CV2007-1043 
1 
1 
) MOTION FOR LIMITED ADMISSION 
) 
I 
TOM HANKS AND RITA WILSON, ) Date Action Filed: December 21,2007 
HUSBAND AND W E ;  AND LILX REEVES, ) 
\ 
Defendants. i 
The undersigned local counsel petitions the court for admission of the undersigned applying 
22 
I counsel, pursuant to Idaho Bar Commission Rule 222, for the purpose of the above-captioned I 
matter. 
23 
Applying counsel certifies that she is an active member, in good standing, of the bar of the 
24 
State of California, that she maintains the regular practice of law at the abovenoteo address, and 
25 
that she is not a resident of the State of Idaho or licensed to practice in Idaho. 
Both undersigned counsel certify that a copy of this motion has been served on all other 
27 
parties to this matter and that a copy of the motion, accompanied by a $200 fee, has been provided 
to the Idaho State Bar. 
CaseNo. CV 2007-1043 
MOTION FOR LLMImD ADMISSION ,I 
Local counsel certifies that the above infomation is true to the best of his knowledge, after 
e investigation. Local counsel acknowledges that his attendance shall be required at all 
in which applying counsel appears 
Dated this 3rd day of January, 2008. 
Edward Simon 
Attorney at law 
P.O. Box 540 
Ketchum, Idaho 83340 
(208) 726-2200 
Idaho State Bar No. 1866 
I JAN 8 9 2008 ( 1 
itynfl Dmge, Clerk Distri!ct 
Court 81a1ne County, Idaho I 
John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Facsimile: (213) 489-9215 
Attorneys for Defendants 
IN THE.DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
* * * * * *  
STOREY CONSTRUCTION COMPANY, INC. ) 
Plaintiff, 
) 
) Case No. CV-2007-1043 
1 
VS. i MOTION I 
j OF TIMK 
TOM HANKS AND RITA WILSON, ) 
HUSBAND AND WIFE; AND LILY REEVES, } 
Defendants. 
FOR ENLARGEMENT 
COME NOW, the Defendants above named, by and through their attorneys of record. 
Peckar & Abramson and Edward Simon, and pursuant to Rule 6(b) of the Idaho Rules of Civil 
Procedure, moves the Court to enlarge the time permitted for the filing of an Answer andlor othe~ 
additional motionls, by an additional fourteen (14) days, on the grounds that good cause exists for the 
requested extension of time. This Motion is supported by the Affidavit of Counsel filed concurrently 
and the record and file herein. 
Oral argument is requested. 
of January, 2008. 
MOTION FOR ENLARGEMENT OF TIME-I 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on th day of January, 2008, I caused a true and correct 
:opy of MOTION FOR ENLARGEMENT 0 4 TIME, to be forwarded with all required charges 
)repaid, by the method(s) indicated below, to the following person(s): 
<. Miles Stanislaw - 
Stanislaw Ashbaugh, LLC 
101 5Ih Ave., Suite 4400 
Seattle, WA 98 104 /"I -
1 Attorney at law 
P.O. Box 540 
2 Ketchum, Idaho 83340 
(208) 726-2200 
3 Idaho State Bar No. 1866 
i 
Jolynn Drage, C M  Distrlct 
Coufl Bierne Counyv,rdaho- 
Kelly M. Donegan 
5 PECKAR & AB'RAMSON, P.C. 
550 South Hope Street, Suite 1655 
6 tos  Angeles, CA 90071 
Telephone: (213) 489-9220 
7 Facsimile: (213) 489-9215 
8 Attorneys for Defendants 
9 
T o m  Hanks, Rita WUson and Llly Reeves 
10 IN THE DISTRICT COURT OF THE FIRTI JUDICIAL DISTRICT 
OF THE STATE .OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
11 





Case NO. CV-2007-1043 
15 
vs. j AFFIDAVIT OF COUNSEL IN 
) SUPPORT OF MOTION FOR 
TOM HANKS AND RITA PCrILSON, ) ENLARGEMENT OF TIME 
l6 HUSBAND AND WIPE, AND LILY RIBVES, ) ' 
17 1 ) 
20 STATE OF CALIPORNIA ) 
1 SS. 
21 County of Los Angeles 1 
22 Kelly M. Donegan, being first duly sworn, dep0~es and says as f ~ ~ o w s :  
23 
1. That she is an attorney of record for the Defendauts in the aboveentitled action and makes this 
24 




'' AFFIDAVIT OF COUNSEL IN SUPPORT OF MOTION FOR ENLARGEMENT OF TIME-1 
1 2. That tbere are numerous factual issues which must be determined in order for the Defendants 
2 to fie a responsive pleading to the Complaint herein. 
3 3. These factual issues, without limitation by specf idn .  include amview of the determhtlon 
of Xhe prior arbitration decision referenced by the Plaiatiff in the Camplaint, with respect to the defeotive 
5 
work cldtmed in that arbitration proceeding, and the latent defects claimed in the arbitration proceeding 
6 
7 filed by the Defendants in November, 2007. 
8 4. That this affiant's law fm was not the counsel of record in the prior arbitration p r e g ,  
and that there are voluminous documents which must be reviewed prior to the filing of a responsive 
10 
pleading.. 
5. That the arbitration proCeediagiaitiated in November, 200'7 is cumptly stayed through mid- 
12 
13 January to allow the parties to engagein settlement discussions. 
14 6. That in order to expedite these proceedings tbis -ant's law f i  signedan Acceptan& of 
l5 Service on December 21,2007, which avoided the necassity of formal service for the Plaintiff. Said 
16 




19 7. That this Fum is required to file a Motion for Limited Admission for counsel to appear in this 
20 action in the State of Idaho, and has in fact filed said motions for Kelly M. Donegan, Esq. and John D. 
21 Himover, with a paymentof the requisite fees tothe Idaho State Bar Association.. 
22 
8. That it was also necessary for this firm to retain local counsel pursuant to Idaho Bar 
33 
W 
Cu&ssion .\uk 222, and that Edward Simon, attorney af law, of Ketchum, 'Idaho, was retained on 
25 January 3,2008. 
1 
9. That the twenty (20) day time period for the f i g  of aresponsivepleading expires on January 
2 10,2008, and that the Motion for Eniargement of Time has heen f i  prior to the expiration thereof. 
3 10. That the Motion forl3dargement of T h e  is not f i  to unduly delay these proceedings, but 
is Fded in good faith, in order to provide an opportunity to fully review the facts alleged in the seventeen 
5 
page Complaint, and in order to assure that the responsive pleading is well grounded in fact, and is 
6 
7 wananted by existing law,, all as requked by Rule 1 l(a)(l) of the Sdaho Rules of Civil Procedure. 
DATED this 9@' day of January, 2008, 
PECKAR & ABRAMSON, P.C. 
10 
11 By: 
l2 STAT!?, OF CALIFO- 
13 COUNTY O F M S  ANGELES . 
14 
SUBSCRIBED AND SWORN to before me on this 9'day of ~anuary. 2008, by Kelly M. 
1s Donegan, proved to me on the basis of satisfactory evidence to be the person who appeared before me. - L-- 
Residing at: Los Angeles, CA 









'' AlWXDAVIT OF COUNSEL IN SUPPORT OF MOTION FOR ENLARGEMXNT OF -3 
6\ 
1 !2ERTIFICATE OF SERVICE 
2 I HEREBY CERTIFY that on the @ day of January, 2008, pausj&~~~?~s>_"_d 
5 R. Miles Stanislaw 
Stanig;law Ashbaugh, LLC 
6 701 5 Ave., Suite 4400 







AFFJDAVLT OF COUNSEL IN SUPPORT OF MOTION FOR ENLARGEMENT OF TME-4 
Edward Simon 
Attomey at law 
P.O. Box 540 
Ketchurn, Idaho 83340 
(208) 726-2200 
Idaho State Bar No. 1866 
I j I JAN 0 9 2008 I 1 
John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (21 3) 489-9220 
Facs~mile: (21 3) 489-9215 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, lN AND FOR THE COUNTY OF BLAINE 




STOREY CONSTRUCTION COMPANY, INC. ) 
Plaintiff, ) Case No. CV-2007-1043 
1 
vs. ) NOTICE OF HEARING 
) 
19 11 TO: THE PLAINTIFF ABOVE NAMED AND THEIR ATTORNEY OF RECORD. 
17 
18 
20 Y YOU WILL PLEASE TAKE NOTICE that the Defendants will call up for hearing their 
Defendants. 









Motion for Enlargement of Time before the above-entitled Court at the Blaine County Courthouse, 
Hailey, Idaho, on the day of as soon 
thereafter as counsel may be 
- 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the of January, 2008, I caused a true and correct 
copy of NOTICE O F  HEARING, to be all required charges prepaid, by the method(s) 
indicated below, to the following person(s): 
R. Miles Stanislaw 
Stanislaw Ashbaugh, LLC 
701 5" Ave., Suite 4400 
Seattle, WA 98104 
cc: Peckar & Abrarnson 
Hand Deliver 
Edward Simon 
Attorney at law 
P.O. Box 540 
Ketchum, Idaho 83340 
(208) 726-2200 
Idaho State Bar No. 1866 
John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (2 13) 489-9220 
Facsimile: (2 13) 489-921 5 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION COMPANY, INC. ) 
Plaintiff, 
1 
) Case No. CV-2007-1043 
VS. 
) 
1 ORDER RE: MOTION FOR 
LIMITED ADMISSION 
TOM HANKS AND RITA WILSON, 




The Court having reviewed the Motion for Limited Admission of Kelly M. Done 
20 filed in the above entitled action pursuant to Idaho Bar Commission Rule 222, and havi.ng found H 
21 said motion is in compliance, good cause appearing therefore, said Motion for Limited Admissic I1 
22 hereby granted. I1 
23 11 IT IS SO ORDERED. 
24 11 DATED this day of January, 2008. 
District Judge 
ORDER RE: MOTION FOR LIMITED ADMISSION-1 55 
CLERK'S CERTIFICATE OF MAILING 
HEREBY CERTIFY that on the -@.,- day of January 2008, I caused a true and correct copy of the 
3RDER FOR LIMITED ADMISSION to be forwarded to each of the persons listed below by 
iepositing the same postage prepaid in the United States Mail. 
Edward Simon, Esq. 
P.O. Box 540 
Ketchum, ID 83340 
Kelly M. Donegan 
PECKAR & ABRAMSON 
550 S. Hope St., Suite 1655 
Los Angeies, CA 90071 
R. Miles Stanislaw 
Stanislaw Ashbaugh, LLC 
701 5" Ave., Suite 4400 
Seattle, WA 98104 
ORDER RE: MOTION FOR LIMITED ADMISSION-2 
































2 CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of January, 2008,I caused a true and comct 
COPY 0fAMENDED NW"I'CE OF HEARING, to be forwarded with all required charges prepaid, by the method(s) indicated below, to the following person(s): 
R. Miles Stanislaw Hand Deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 5Ih Ave., Suite 4400 
Seattle, WA 98104 
- cc: Peckar & Abramson 
AMENDED NOTICE OF HEARING3 
5% 
Edward Simon 
Attorney at law 
P.O. Box 540 
Ketchum, Idaho 83340 
(208) 726-2200 
Idaho State Bar No.1866 
John D. Hanover 
Kelly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (21 3) 489-9220 
Facsimile: (2 13) 489-92 15 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION COMPANY, INC. ) 
Plaintiff, 
) 
1 Case No. CV-2007-1043 
vS. i ORDER RE: MOTION FOR 
1 LIMITED ADMISSION 
TOM HANKS AND RITA WILSON, ) 




The Court having reviewed the Motion for Limited Admission of John D. Hanover, filed 
n the above entitled action pursuant to Idaho Bar Commission Rule 222, and having found that said 
notion is in compliance, good cause appearing therefore, said Motion for Limited Admission is hereby 
ganted. 
IT IS SO ORDERED. 
& DATED this -day of January, 2008. 
District Judge 
IRDER RE: MOTION FOR LIMITED ADMISSION-I 59 
CLERK'S CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 2 day of January 2008, I caused a true and correct copy of the 
ORDER FOR LIMITED ADMISSION to be forwarded to each of the persons listed below by 
depositing the same postage prepaid in the United States Mail. 
Edward Simon, Esq. R. Miles Stanislaw 
P.O. Box 540 Stanislaw Ashbaugh, LLC 
Ketchum, ID 83340 701 5Ih Ave., Suite 4400 
Seattle, WA 98104 
Kelly M. Donegan 
John D. Hanover 
PECKAR & ABRAMSON 
550 S. Hope St., Suite 1655 
Los Angeles, CA 90071 
ORDER RE: MOTION FOR LIMITED ADMISSION-2 




1 1 Edward Simon 
I 
Attorney at law 
2 P.O.Box 540 
Ketchurns Idaho 83340 
3 (208) 726-2200 
Idaho State Bar No.1866 
4 






X N  THE DISTRKCT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, KN IN FOR TI-E COUNTY OF BLNM? 
Yoha D. Hanovw 
Ke11 M D m  an 
PE& &  RAMSO ON, P.C 
550 South Ho e Street, Suite 1655 
Los Angeles, 8 A 90071 
Telephone: (21 3) 489-9220 










TO: THE PLAlNTIFF ABOVE NAMED AND THJm ATTORNEY OF RECORD. 
YOU WEL PLEASE TAKe NOTICE that theDefendants will call up for hearing the& 
Motion to Dismiss Complaint, or in the Alternative, Motion to Compel Arbitration or Stay Proceedings 
" 
* * * * * *  
STOREY CONSTRUCTION COMPANY, INC. 
Pld.nW, I Case No. CV-2007-1043 
v8. i NOTICE OF HEAaUvG TOM HANKS AND RrrA W O N ,  HUSBAND AND WIFE; AND LKY REEVES, 
before the above-entitled Court at the BIaine County Courthouse, Hailcy, Idaho, on the 4th day of 
Maroh, 2008, at the how: o f  9:00 am., or as 
X NOTICE OF HEARuvG-1 
SIMON LLW PAGE 03/03 
I HElU3BY CERTEW that on the of February, 2008, I caused a true and corract 
00 Y of NOTICE OF HEARING, to be forward dl required charges prepaid, by tbem&od(s) in&& below. m the PoUowing  person(^): 
R, Mila Stanislaw Hand Deliver 
Stsni$aw Ashbaugh, LLC - 
701 5 Ave., Suite 4400 
Seattle, WA 98104 
cc: Pcckar & Abramson 
NOTICE OF mAluNG-2 
Edward Simon (ISB #1866) 
P.O. Box 540 
'Ketphum, ID 83340 
Telephone: (20.8) 726-2200 
Facsimile: (208) 726-73 13 
John D. Hanover 
Kelly M. Doaegau 
PECKAR & ABRAMSON, PC. 
550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Facsimile: (213) 489-9215 
Attorneys for Defendants 
Tom Hanks, Rita Wilson and Lily Reeves 
10 I IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF T m  STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 




) MOTION TO DISMISS COMPLAINT, 
v. ) OR IN THE ALTERNATNE, MOTION 
) TO COMPEL ARBITRATION OR STAl 
TOM HANKS AND RITA WILSON, ) PROCEEDINGS 
HUSBAND AND WIFE; AND LILY REEVES, ) 
Defe~daots. 
1 
) Date Action Filed: December 2 1,2007 
) 
COMENOW, the 'Defendants above-named, by and through their attorneys of record, 
Peckar & Abrams0n;P.C. and Edward Simon, and pursuant to Rule 12(3)(6) of the Idaho R U ~ E  of 
Civil Procedure, move the Court to dismiss the above-entitled action on the grounds b t  the 
Complaint fails to set forth any allegations that support a claim against'l)ef&daats, IJI the 
alternative, Defendants' Motion to Compel Arbitration pursuant to the Idaho Unifom Arbitration 
Act (7.C.") 7-901 or Stay Proceedings pursuant to the.1.C.S) 7-902(d) pendiig hindlresolution of 
the arbitration proceedings is made on the grounds that thereis a written Standard Form of 
Agreement Between Owner and Contractor executed by ~1aintiff.directl~ provicling that any c l b  
arising out of or related to the Contract are subject to afbitration. Thismotionis supported by the 
. . 
Case No. CV 2007-1043 
@2'!8N !% gbS&ktC&9+RqA d#%p&%%%%h%% - \ 
19559 
L 
@davit ofCounse1, a Memorandum in Support of Motion to Dismiss, or in the Alternative, 
tiotion to compel Arbitration or Stay P f o c d g s ,  and file herein. Oral argument 
r requested. 
.DATED this 1 . 5 ~  day of 
Attorney for ~ e f e n d a n w  
PECKAR & ABRAMSON, P.C. 
By: 
Kelly u o n e g a n  
.-A Case No. CV 2007-1043 
MO N T  DISMIS MP N R I N ' I H E I E  K 7' 
MO%N 'l% COMP~C&lfiTTdN"O~ STAY p~FcdADm% -2 
,559 
~dward ~ h o n  (ISB #1866) 
P.O. Box 540 
Ketchum, DI) 83340 
Telephone: (208) 726-2200 
Facsimile: (208) 726-73 13 
8 Attorneys for Defendants I Tom Hanlcs, Rita Wilson and Lily Reeves 9 
10 I JN THE DISTRICT COURT OF THE FIFTH JUDICLAL DISTRICT 
OF THE STATE OF fDAFl0, kR AND FOR THE COUNTY OX BLAINE 
STOREY CONSTRUCTION INC, ) Case No. CV2007-1043 
12 1 
 lai in tiff, j 
) MEMORANBUM EN SUPPORT OF 
v. 1 ) MOTION TO DISMISS COMPLAINT, 
) OR 'IN TZB ALTERNATIVE, MOTION 
TOM HANKS AM^ RITA WILSON, ) TO COMPEL ARBITRATION OR STAl 
HUSBAND AND AND LILY REEVES, ) PROCEEDINGS 
Defendants. i 
$ Date Action Filed: December 21,2007 
COME NOW, the Defendants abovenamed, by md through their attorneys of record, 
Peckar & Abrmon, P.C., and Edward S i o n ,  and submit this Memorandum in Support of Motio~ 
to Dismiss pursuant to #12(b)(6) of the Idaho Rules of Civil Procedure, or in the alternative, 
Motion to Compel Arbitration pmuant to the Idaho Unform Arbitration Act ("I.C.") $7-901 or to 
Stay Proceedings pursuant to I.C. 87-902(d). 
I Case No. CY 2007-1043 MEMORANDUM ~ o ~ ~ ~ O ~ J ~ ~ ~ O & I ~ ~ T ~ ~ ~ ~ S o ~ O s ~ A ~ ~ T , ~ & ~ m T ~  ALTElUiATNE, 
L 
INTRODUCTION AND FACTUAL BACKGROUND 
A. The Contract 
On or about July 21,2000, Z i y  Reevt:~, Trustee of the Sun Valley Trust u/dJt January 8, 
1999 ("SVT'? entered in@ a Standard Form of Agremwnt Between Owner and Contractor with 
Storey Construction, Inc. ("Piahtiff) whereby PlaintBagreed to act as a contractor to SYT for the 




I1  1 together with the Generd Conditions and the Addendm are referred t~ herehakr collectively as I 
cow&-uction of the property in the Badow Subdivision in Blains County, Idaho (the "Property"). 
An Addendum was entered into on July 21,2000 concurrently with the Standard Form of 
the "Contract!' A true and comet redacted copy of the Contract is attached to the Affidavit of 
Kelly M. Donegan ("hnegan Affidavit") md incorporated hetein gs Exhibit ''A" (certain 
irrelevant portions have been redacted to maintain confidentiality). 
15 
Section 4.2 of the General Conditions of the Contract requires the parties to arbitrate claims 
16 
arising out of or related to the Contract, and sets forth guidelines relating to arbitration of any such 
17 
18 
disputes. Specifically, Section 4.6.1 provides that "[alny claim mising out of or related to this 
Contract. . . shall be subject to arbitration." Donegan Affidavit 72, ExhiWt "A." Section 18(c) of 
the Addendum further provides that the agreement to arbitrate set forth in the Contract is 
specifically enforceable in accordance with applicable law in any court have jurisdiction thereof. 
Donegan Affidavit 72, Bxhibit "A!," 
Section 1 8(c)(ii) of the Addendum to the Contract also specifically provides that the parties 
are to avoid public disclosure of a mbitration, and that in such an arbitration the parties are not to 
mention the names of the beneficial owners of the other party in their capacity as owner unless 
expressly ordered by the arbitrator. Donegan =davit 72, Exbibit "A? PlainWs Complaiat is ao 
obvious attempt to cir~umvent its express covenant by filing a Complaint in court and naming as 
2 Case No. CV 2007-1043 
OF OT TO 0 R TBE ALTERNATIVE, "eMoRAND~20"nU~PN0TRoT~o&~L'2%&%%8S& @kYWdcOmPlNGs 
19458 
parties the beneficial owners of S W  rather than setting forth its claims in arbitration as weed in 
the Contract. 
B. The Prior Arbitration 
On or about December 30,2002, Plaintiff filed aDemand for Arbitration with the America 
Arbitration Association ("AAA"), naming SunValley T m t  U/Dff 1/08/99, SVT, Rita Wilson and 
Tom Hanks as respondents, in a claim for Eailure to pay fees to the contractor ("Arbitration re 
Claim For Contract Payment"). Donegan Affidavit 73, Exhib'i "B!' The AAA's F i d  Award 
specifically denied dl claims against Ibita Wilson and Tom Hanks individually, and dismissed 
those claims with prejudice. Donegan Affdavit 74, Exhibit "C" p. 7 72 (irrelevant portions of the 
Final Award have been redacted to maintain confidentiat'ity). The Final Award found only Sun 
Valley T m t  'UIDIT 1/08/99 and SVT liable to Plaintiff. Donegan Atfidavit 74, Exhibit "C" p. 7 
71. Clearly the arbitrators distinguished the claims against Tom Hanks and Rita Wilson in their 
individual capacity from the trwt and SVT, the party to the contract with Plaintiff, f ,  H& 
and Wilson to have no individual liability. 
C. The Present Arbitration 
On or about November 7,2007, S V T  filed a Demand for Arbitration against Plaintif'f 
("Construction Defect Arbitration") with AAA pursuant to the provisions of the Contract. See, the 
Arbitration Demand attached as Exhibit "D" to Plaintiffs Complaint. 'I'he Demand sets forth a 
D. PlainWs Action 
25 
24 I On or about December 21,2007, Plaintiff filed a Complaint in this court against Defendants 
22 
23 
" 1 for Abuse of Rocus and For Order to Stay fi tration. PIaintiBs Complaint alleges that I 
claim for defective c o n s ~ o n  and design discovered subsequent to the arbitration held in 
September-October, 2003. Douegan Affidavit, 75, 
Defendants are attempting to relitigate the claims at issue in the previous arbitration in the current 
28 
3 CRW NO. CV 2007-1043 
hXEMORANDLMN SUPPORT MO T I LAINT 
MOTION TO 80"MP22b~b%8S&0@~~ PRd&%&w ALTERNAm' 
19458 
1 arbitration. However, as discussed more Nly  below, Plaintiff bas no direct action against any of I 
2 1 the defendants in their individual capacity as none of those individuals was found to Zlave liability 
1 in the previous arbitraiion, and is mt a party to the cwent arbitdon. Al a resalt, the Compbt  
4 
should be dismissed as there is no viable action set forth against the individual defendants within. 
5 
In the alternative, Defendants assert that Plaintiff is required tQ file its a d o n  with AAA 
6 
7 I pursuant to the terms of the Con t r t  pmuant t~ the a r b i d o n  a la use in the Contract as its cl&s 
8 arise out of and are related to the Contract. Plaintiff herein claims that the prior arbitration and the I 
9 current arbitration proceedings are duplicative, and as such, the currwt arbitration is barred. Both 
lo the Arbitration re Claim for Contract P&yment and Construction Defect Arbitration were initiated I 
l1 ~~~~~t to the terms of the Contract and set forth breach of contraot c l b ,  among others. 
Plaintiffs own Complaint relies on provisions of the Contract in setting forth its claims. PlaintifFs 
13 
14 1 action relates to and arises out of the Contract, and as such, is subject to the contractual provision 
15 1 requiring arbitration of its ciaim. As a result, arbitmtion is mandatory and should be compelled. 
Defendants requested that Plaintiff submit its action to arbitration as provided by the 
Contract. Donegan Affidavit 76, Exhibit "D". As of the date of this Motion, Plaintiff bas fded to 
l8 8 agree to submit its claias to arbitwtion. Donegan Afiidavit, f 7. This has left Defendants with no 
choice but to request the Court enforce its contractual right to resolve this dispute through 
20 l9 I 
1. 
MOTION TO DISMrSS 
A. Standard Of Review 
A niotion to dismiss a lawsuit for failure to :state a claim, pursuant to the Idaho Rules of 
27 I Civil Procedure ("KRCP") §12(b)(6), tests the legal su£ficienuy of the claims in the complaint. "A 
281 
cdmplaint should be dismissed if it appears beyond doubt that the plaintiff can grove no set of fa& 
I 4 Case No. CV 2007-1043 MEMORANDUM IN SUPP KT F M T I 0  T D S COMPLAINT OK IN T&E ALTERNATIVE, MO~ON'TO ~"oMPOEL Ai;lBPd%% OR STAY P R C I C ~ M G S  
in support of his claim wbich would entitle him to reliei? Wackerli & Company v. Martindale 
(1960) 82 Idaho 400,405. "A {complaint) may be dismissed on motion ifclearly without merit 
and this want of merit may consist in an absence of law to support a claim of the sort made, or of 
facts sufficient to make a good claim, or in the disclosure of some fact wbich will necessarily 
defeat the c l W  2 Moore's Federal Practice (2d ed.) Sec. 1208, citing De Loach v. Crowley's 
7 1 b (1942) 128 F.2d 378,380. The non-moving party is entitled to have all inferences fmm the I 
record and pleadings viewed in hidher favor, and only then may the question be asked whether a 
claim for reliefhas been stated. Miles v. Idaho Power (1989) 116 Idaho 635,637, 
B. Defendants Are Not Proper P d e s  To The Complaint 
As set forth above, Defendants are not proper parties to this action as they were not 
proper parties to the Arbitration re Claim For Contract Payment and are not to the 
Construction Defect Arbitration. IRCP 817(a) provides that the trustee of an express trust " . . .ma] 
sue in this capacity without joining the party for whose benefit the action is brought . . .". Causes 
of for wrongs against the fmst property vest in the'tmstee and not in the beneficiaries. Ruie 
17(a), IiR,C.P. cited in Jones v. State (1967) 91 1daho'823,8i7. Similarly, the tmsW of the 
l8 1 express trust is the proper defendant in an action against a trust. T h e  trustee has titIe, possession, 1 
and powers of administration." Id. SVT was the proper party in the prior arbitration, is the proper 
20 "I 
- I Party to the current arbitration, and as a resnlc would be the only possible proper party to Plaintiff's 
21 I 1 action h n i n .  
Plaintiffs Demand for Arbitration named Sun Valley Trust U/D/T' 1/08/99, SVT, Rita 
Wilson and Tom Hanks as respondents. Defendants, in their individuai capacities, were found to 
have no personal liability in that arbitration, notwithstanding Plaintiffs claims of alter ego. 
26 1 Defendants were not priper p d e s  to the actioo as neither were parties to the ContracL 
28 
5 Case No. (Slr 2007-1 043 
MEMOMNDUM~$T~RO#J~F&~~&T~&~SS&O@f+~d&I(~~ ALl'ERNATlVJ3, 
19458 b? 
Similarly, Defendants are not parties to fbe Comtruction Defect Arbitration. Ratha, SVT, 
he entity that entered into the Contract with Plaintiff under which the arbitration was filed, is the 
Clalmant in that action. As set forth above, a cause of action for a wrong against the trust property 
vests in the trustee of the express trust, SVT. 
PlainWs action bcluding Defendants as partie$ in their individual capacities is flawed and 
lppears to have been pled solely for the purpose of defaming the individual defendants by 
vlcluding in the Complaint an inaccurate, improper and unnecBssary allegations of events 
purportedly related to the previous arbitsaton. PMntB's Complaint alleges an action for abuse of 
process, yet fails to name my defendants that have a c h d y  availed themselves of any legal prows! 
:ither in a past or a current action. As such, Plaintiffs Complaint fails to state a cause of actio~ 
%gainst Defendants and should be dismissed. 
a - 
MOTION TO COMPEL ARBITRATION, OR IN TIIE ALTERNA-, 
TO STAY PROCEEDINGS 
A. Idriho Law Favors Arbitration and Bxnresslv Authorizes this Motion 
Idaho law expressly supports arbitration as a meam of dispute resolution. The Idaho Code 
Uniform Arbitration Act ("I.C.") $7-90lprovides that a written agreement to submit an existing 
;ontrovemy to arbitration is valid, enforceable and irrevocable, unless grounds exist for revocation 
3f the cantract. Agreements to atbitrate are encouraged and given explicit recognition as effective 
means to ;resolve disputed issues. Loomis, Inc. v. Cudahy (1982) 104 Idaho 106,108. 
The Idaho court has recognized a strong public policy which favors mbitmtion. Bingham 
County Commission v. Interstate Electric Company (1983) 105 Idaho 36,40. Where a party 
refuses a demand for contractual arbitration, the other party may seek a court order compelling 
arbitration of a dispute covered by the agreement. LC. UAA $7-902(a). Doubts are to be resolved 
m favor of arbitration. Inter~t10nalAssociation of Firefighters v. City of Boise City (2001) 136 
6 Case No. CV 2007-1043 
MEMORANDL24 IN SUPPORT F M TION TO D SMISS COMPLAh'T OR IN THE ALTERNATIVE, 
MOTION To COOMPOEL ~ I ~ T I O N  on STAY PRCICEED~GS 
Idaho 162,168. A court reviewing an arbitration clause will order arbitration unless "it may be 
said with positive assurance that the arbitration clause is  not suswptible of an interpretation that 
covers the asserted dispute." Id. ((quoting ATdiT Technologies, Inc. v. Communications Workers of 
Section 4.2 of the General Conditions of the ~oatract requires the parties ,b arbitrate claims 
arising but ofor related to he Contract, andsets farth guidelimes relating to arbitration of any such 




Contract. :. shall be subject to arbitmiion!' Donegan Affidavit 72, Exhibit "A? The claims set 
forth in Plaintiffs Complaint against Defendants arise out of or relate to the Contract and therefore 
America (1986) 475 U.S. 643,650). 
B. The Arbitration Provision inthe Contfact Rwuires Plaintiffto Submit to the 
Findiis of an hbitrator in this Diswute. 
1 3 1 are subject to arbitration. I 
18 
1 ~urthermore, Plaintiff's own Complaint sets forth a claim that Wefadants purportedly f&ed to I 
comply with the Contract requirements with regard to a claim for defective work. Complaint p. 19- 
13. It is mcult to comprehend PlsIntiffs reliance on the provisions of the Contract insetting 




Plaintiffs Complaint arises out of and relates to f h ~  Contract. This is evidenced by the fact 
that eight (8) pages of the Complaint set forth details relating to the Contract and the prior 
arbitration, which was initiated pmsuant to the arbibtion clause in the Contract. Complaint p. 2-9. 
1 
26 





acknowledges the arbitration provision and relies on the Contract in setting forth its claim. 
disputes through arbitration. 
I 7 Case No. CV 2007-1043 19458 ?( 
24 
25 
Lastly, and most telling, PlaintifYitselfsets forth the provision of the Contract requiring 
claims to be decided by arbitration, and also cites to I.C. 7-902(a) as authority for the court to stay 
\ .  
. , , 
1: 1. Plaintiff's allegations ag+'Defendants relating to the current and previous arbibation 
Construction Defect Arbitration pursuant to LC. 87-902@). PlainWs Complaint alleges that the 
6 I 
2 
7 I Construction Defect Arbitration is duplicative of the Arbitration re Claim For Contract Payment. 
proceedings are factual allegations that must be resolved in axbitration pursuant to the terms of the 
contract. 
8 However, at this time there bas been np discovery or evidence set forth in the Construction Defect I 
9 Arbitration on which Plaintiff can base such a claim. A trial and ruling regarding the duplicative I 
4 
'' I nature i f  the ~onstruction ~ e c f  hiitratiqn must be based on evidence presented dudqg that 
In the alternative, Plaintiff's action should be stayed pealing compldon of the 
1 arbitration proceeding. As a result, the Construction DefectArbitration should be completed prior 
1 as provided by the Contrscf or in the alterndive, t o  stay fhis &ti&~ pending ,completion of the IS' 
13 
14 
16 .Construction Defect Arbitratioa (Donegan Affidavit, Exhibit "C"). As of the date of this Motion, I 
'to thie action going forward. 
Also as set forth above, Defendants requested that Plaintiff submit its action to arbitration 
17 Plaintiff has failed to agree to submit its claims to arbitration. (Ronegan Afiidavit, lj4) This has I ' /I left Defendants with w choiix but to request the Comt enforce its contractual right to resolve this 




For the foregoing reasons, Defendants request the Court grant this Motion to dismiss the 
23 
24 
I ~ o m ~ l a i n f  or in the alternative, issue an Order that Plaintiff and Defendants be required to 
arbitrate the disputes set forth in this litigation according to the t e r n  of the Contract. In the 
! 
, 
8 me No. CY 2007-1043 
SUPPORT OF M TION TO D SMISS COMP R IN THE ALTERNAm, 
MEMORANDY$oT~oN TO C& A R B I ~ T I O N  OR ~TG~W~~OEEDIN~S 
19458 
alternative, it is requested the Court stay this litigation wAsuch.time as the arbitration is 
completeil. 
DATED %his 15* day of F 
Akrney for ~efrnw 
PECKAR & ABRAMSON, P.C. 
By: 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE'OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
v. 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1 043 
MOTION TO CONFIRM 
ARBITRATION AWARD 
/I Defendants. 
Comes now Storey Construction Inc. ("Storey") and hereby moves the Court for a 
I/ Order confirming the Arbitration Award labeled as "Final Award" rendered in America 
Arbitration Association Cause No. 77 Y 110 00066 and dated the 27" day of January, 2004 
23 
24 


























This Motion is made pursuant to I.R.C.P. 7-91 1 and is supported by the Affidavit of GE 
Storey and Memorandum filed in support hereof. The Award sought to be confirmed 
attached to the affidavit of Gary Storey as Exhibit G and for convenience is attached hereto 





R. Miles Stanislaw, ISB# 4912 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorneys for Plaintiff Storey Construction Co. Inc 
MOTION TO CONFIRM ARBITRATION Stanislaw Ashbaugh 
AWARD- 2 701 FIFTH AVE, SUITE 4400 
SEAWLk WA 881 04 
T 206 366 5Q00 F 206 344 7400 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State c 
Washington that I am now and at all times herein mentioned, a resident of the State c 
Washington, over the age of 18 years, not a party to or interested in the above-entitled actior 
md competent to be a witness herein. 
On the date given below I caused to be served in the manner noted copies of the 
~ollowing upon designated counsel: 
MOTION TO CONFIRM ARBITRATION A WARD 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abramson, P.C. 
Bailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchurn, ID 83340 
[Zl Via U.S. Mail, first class, postage prepaid 
IX] Via Federal Express, shipping prepaid 
Via facsimile 
[II Via legal messenger 
DATED this 15" day of February, 2008. 
Mary A& stangelan# 
Secretary to R. Miles Stanislaw 
vlOTION TO CONFIRM ARBITRATION 
\WARD- 3 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE. WA 981 04 
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BEFORE THE 
AMERICAN ARBITRATION ASSOCIATION 
".! 1 
. . ,. CONSTRUCTLON INDUSTRY' ARBITRATION TRIBUNAL 
,., 
In the Matter of an ) AAA NO. 77 Y 110 00066 
Arbitration between: ) 03JRJ 
\ 
1 
STOREY CONSTRUCTION, INC., ) 
Claimant, 
) Adritinistrator: 
) Jennifer R. Johnson 
\ 
I 
Land- . .  ) .  
) . . .  FINAL AWARD 
SUN VALLEY TRUST U/D/T i .  . 
. 1/08/99, LILY R E ~ S ,  TRUSTEE. ,) 
. . , OF THE SUN VALLEY TRUST U/D/T, ) 
. .  , . . 1/08/99'; ' RITA WILSON. and TOM ) . . 
. . .HANKS, . . ,) , .  . 
. . ) 
. ,  . 
. . , . 
, Respondents, , . )  ' . :  . . 
. . . ' ) '  
, . . -  . 
) . .  . ' . ' .  ., 
. LILY REEVES, TRUSTEE; OF THE. . . j . .  . . . 
. . . .  , sm' VALLEY ' TRUST :u/.D/T. . , 3 . . i ,  
, 1/08/99, and RITA-.WILSON, . '  ) . . . : .  , , . .  
1 . . 
. , Counterclaimants, )' 
: ) . .  . . 
. . .' . ). . -and- . .  . 
f 
. . 
STOREY. CONSTRUC~ON, INC., and ) 
. , 
' GARY STOREY, : . ) 
) " 




Claimant STOREY CQNSTRUCTION, INC. ("SCI*), as 
"Contractor," and respondent LILY REEVES, TRUSTEE OF THE SUN 
VALLEY TRUST U/D/T 1/08/99 ( 'Trusteew) , acting as iOmerw on 
'behalf of respondenr the smy VALLEY TRUST UID/T 1/08/99 
'Valley. Trust''), entered into a written. agrebent (nContractv) 
www. , ,  , . . -  . . ...>.-. . 
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TO CLIENT . .. . .  ., ., . ~ . - .. , .  73 Noftm b &RW- q, . I  
.. .\ 
..~, . . 
,.. . 
;m4de as of July 21, 2000, but executed 'on March 6 ,  2001, by 
i t  
. . \ ,  
., , 
''. reipondents RITA WILSOh7 and TOM HANKS and on March 7, 2001, by 
r 
respondent by counterclaim GARY STOREY acting on behalf of SCI 
as its President. 
A portion of the Contract consisted of the Standard Form 
of Agreement Between Owner and Contractor on the form of AIA 
Document All1 - 1997. Section 4.3.1 Of the General Conditions 
. . I of the Contrdct defined :claim" as "a demand . . . by one of the 
. , 
. . 
. . ' parties seeking . . . . payment of money . . . or other &ief 
. ,  . 
.: with respect to the terms of the Contract. Theterm 'Claim1 . . , 
. , 
also includes disputes and other matters in question between the 
. . . . 
. owner and contractor arising out:ot.. . , .  dr~elatin~ . to. the 
, , .  
. .  Co&tkaet.. ? section . . 4.6.1 of fhe. ~etieral Conditions of $hi. . , 
. . 
. .. Contract provided that "[alny Claim arising out of or related to 
. . 
the contract . - . shall . . . . be subject to arbityation. * 
, . 
Section 4. 6. 2 provided that "ciaims' shall be decided ..by 
arbitration which, unless the parties mutually agree otherwise, 
shall be in accordance with the Construction Industry 
Arbitration Rules [vRules"l of the American Arbitration 
Association [ 'AAA"] currently in effect. "' 
Claimant's original demand for. arbitration was filed on January 3, 2003. 
  he AAAfs Construction Industry Arbitration Rulesin. effect on that date were 
those amended and effective as of January, 1, 2003. T ~ ~ A A A  subsequentLy 
revised and amended its.Construction'1ndustryArbitration Rules to those 
effective Julyl, 2003. This revision re-numbered theRules. For example, 
Rule R-46 under the January 2003, iteration'becami Rule R-44 under the July 
2003 iteration. This tribunal has been un,&le to identify any material 
substantive change to the particular Rules relied upon in this Final Award 
Construction Contract ("Addendum") that provided, in its 
preamblk, that '[tlo the extent this' Addendum adds to, changes 
or is inconsistent with the Standard Form, this Addendum shall 
prevail. " Paragraph 18(c) of 'the A@dendum provided that * fa] ny 
arbitration arising 'out of this ~greement or any of the contract 
~ocuments may include', by consolidation, joinder or in any o'ther 
. . . .  
'manner, additional persons. ax entities not. a' party to this . , 
. , 
~greement upon -written request of' either Owner or contr%ct&. 
. . 
. . . . . Paragraph i8 (c) ( ii ) of the . Addendum . to ' the  ont ti act brovided 
. . , ' theit "Demand for arbitration shall be fileiinwriting kith the 
other party to this ~greement and with  the'.^^^.; In no event ' '  
. .  , : shall the demand for arbitrzitionbe made 'after theda'te when 
. . 
. . 
' . inst3.tukion of- legal or. equitable proceedings based' on such, 
, ciaim, dispute or other matter in 'westion' would be barr~d . . by 
, , . . . . 
. . 
the applicable statute of limitation&." , . . . 
Disputes within the scope of the  ontr tract'^ arbitration 
agreement subsequently arose between the above-referenced 
parties. The undersigned were appointed to serve as the 
. . 
attributable to this revision of the Rules. R-1 of. the July 2003 iteration 
provides that "[tlhese rules andany amendment of t h q  shall apply inthe 
form in effect at the time the administrative requirements are met for a 
demand for arbitration or submission agreement received by the AAA1. ~ - 1  of
the January 2003 iteration, provides that ' I tl hese rules and any amendment of 
them shall apply in the form in effect at the time the demand for arbitration 
or pubmission agreement is received by the AAA.' consistent :with these 
requirements, citations in this Final Award will reference the Rulesas 
,amended and effective January 1, 2003. Copies of each iteration of the Rules 
may be found at the Am's website, www.adr.org, by following the 'Rules" 
prompt to "Rules* and 'Archive.- 
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arbitrators and sworn to hear this dispute in adcordance with 
the requirements of the parties' arbitration agreement and of 
the Rules. 
THE ARBITRATION -NO 
The conduct of this arbitration prior to the Arbitration 
Hearing is reflected in fourteen pre-hearing orders, 
collectively attached to in this Final Award as its Exhibit 'A," 
andincorporated into this Final Award by. this reference.. .. . . 
, . 
. . 
. , The ~rbitrition Hearing in this matter , . was he'd in Blaine. 
. . . . 
, , 
. County, Ldaho, on Steptember 29 and 30, and, 0ctabeY. 1-4. a ~ d  10- 
. . 
f2; 2.003. ~laim&nt SCI and respondents by'~ounterclaiin'SC1 and . . . . . . 
. . 
GaTy storey, . . were representea at the hearing , by . their co&sel;. . . .  ' . . . 
. ' .  , . . 
R. Miles Stanislaw and Christopher A.. Wright, ~tanjslaw ~shbak$h ih . ' . . . . . . . . , . . . 
. . 
L L ~ .  ~espondents Sun Vailey Trust, .the Trust&e&,,Rita Wilson 
. . 
and Tom Hanks, an6 counterclaim.ants the '~rustee andRita Wilspn, 
. . 
. . .  were represented by their counsel, Robert S .  Chapman and: Steven , ' 
, , '  
. S. Smith; GreenbergGlusker Fields Cl? ~achtinger &  inse el la : 
. , .., 
IiLP. 
. . At the Arbitration ~earisig the parties present'ed sworn. 
testimony of witnesses; certain stipulations, and voluminous 
documentary exhibits, all of which were admitted into the record 
of this arbitration and have been considered in reaching this 
Final Award. In addition to the evidence presented, counsel 
also submitted pre-hearing and certain additional briefs, 
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. . 
opening oral statements, closing oral arguments, proposed awards, 
specifying the specific relief sought by their clients, and 
citations to the legal authorities they deemed pertinent to this 
controversy. 
. . At the conclusion of the Arbitration Hearing, the tribunal 
inquired of counsel whether, with the exception of post-hearing 
. . 
submissions in support of or in opposition to applications fdr 
. . 
, an award of attorneys' fees and costs to the prevailing party, . . .  . . 
, . they hid. any further proofs ' to offer or witnesses to be, heard. 
Cowis& for each' party replied to this' inquiry in the negative. 
. , 
: . . Accordingly, the p&nei . . fi.nds that all .evidence and' -' 
. . .  . . 
. , . : material to the substantive .issues: in dispute in this' 
, . . . . . 
. . . . . .  . 
,, . contr~versy that the partiec wished' to offer WE& received into . , 
,. . . . 
. . . . 
, . , . ,  , .. evidence and'heard at the Arbitratibn, ~eaiin~, andl .that the 
. .. 
. . . . 
. ., parties'.'so. stipulated at ;the conclusion df the hearing.. , ' 
. . .  
. At the conclusion bf the ~rb.itr%ti.on ~ear.ing, 'and also. with 
. . . . 
the agreement of the. parties, the hearing record was not closed. 
. . .: . , 
Rathe, the hearing record was held open in order tp the. . . 
parties to provide certainaaditional written submissions to 
this tribunal if any party sought an award of its attorneys' 
fees and costs.. (See Rules, R-3'8, R-44, R-46 (b) ; Pre-Hearing 
Order No. 6, paragraph 4, (contained in Exhibit A.)) 
The Interim Award in this matter was issued on November 14, 
2003. As directed in its paragraph 6, the parties subsequently 
. . 
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submitted additional written materials supporting and opposing 
their applications for an award of attorneys' fees and costs 
incurred in this matter. A11 written submissions received from 
the parties since issuance of the Interim Award have been 
reviewed by the undersigned arbitrators and.are hereby admitted 
. . 
into therecord, with one exception.' Following receipt of these 
materials, the' hearing record was closed on January 2, 2004.. 
(See Rules, R-38 and R-44.) 
. . 
FINAL AWARD. . . . 
Having hearcl the witnesses ; having reviewed the exhibits, 
proofs, stipulations., written submissions and Legal authorities . . 
offered by the parties; having heard the arguments. of counsel; . . . , 
and oth,erWise having considered all of the evidence o£fered;, 
this tribunal's Final ~wiird in this matter is as fol'lowsi. 
. . 
1. Arbitrability; all of the claims,. 'defenses 
. . 
. . 
co~tercl&ims arid: disputes made and raised herein fall within. . .  , 
the scope of the parties' arbitration . . agreement and are 
, . 
arbitrable in this proceeding. This arbitration has been duly 
'commenced and conducted pursuant to the requirements of the 
parties ' arbitration agreement and of the Rules'. 
Certain of the parties' post-hearing submissions contained references to 
details of settlement discussions between the parties. A11 of these 
references are hereby stricken from the record. The panel deems such 
references irrelevant to any issue properly before this tribunal, and has 
given them no weight or consideration in its deliberations. 
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2. Award on Claimant's Claims. Pursuant to the Rules, R- 
46(a), Claimant SCI is awarded $1,218,820 against respondents 
the Sun Valley Trust and the Trustee. Pursuant to the Rules, R- 
46(d), claimant SCI is also awarded $184,990.60 in pre-Award 
interest against respondents the Sun Valley Trust and the 
Trustee. With such interest, but excluding fees and costs, the 
total amountawarded to claimant SCI against these respondents 
is $1,403,810:. 60. Respondents SUN VALLEY TRUST. U/D/T 1/08/99, 
, . 
, and LILY REE*s; TR~STEE OF THE SUN VALLEY TRUST' U/D/T 1/08/99, 
. . .  
. . . . 
j.oini.1~ i d  $&erally, shall pay $1,403,8a0.60' toclaimant SCI ., 
. . 
Claimant: SCL's: claims against respbndents Rita. Witson and: 
. . 
. . . . 
, . 
; - .  '.Tom Hanks are :denied and are hereby dismiss.ed~ wieh @re j udice.. . . 
. . . , 
, .  , 
. . . . . . 
SCI - is awariT&d.$0 o n  i tk claims against respond&ts Wilson .And 
. . . . . . 
. . ,  
Hanks. , , %  
. , 
. .  . . 
3 .  wad oh.. ~espondent i ' ~ouiite2il'aims.. Respqndents 
. . 
. . .  
. . 
. . counterclaimy are denied and are hereby. dismissed with prejudice 
. . , . 




4. outstanding Motions. As ref lect'ed in ~xhibit A, 
certain motions were taken under advisement by the tribunal 
, , 
pending completion of the Arbitration Hearing. These motions 
are resolved as follows. The subject matter of respondentsf 
Wilson's and Hanks's motion £or summary judgment on ciaimantlg 
, , 
claims is addressed in the award made above in paragraph 2; 
, . . . 
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those respondents' motion for summary judgment is accordingly 
denied as moot. Respondents' motion. for an award of sanctions 
against attorney Miles stanislaw is denied. Respondents' motion 
to dismiss claimant's claims for lack of compliance with alleged 
contradtual conditions precedent to arbitration is denied. 
5. Discovery Sanction. The tribunal's dismissal of 
respondents' counterclaims includes dismissal of the third 
countekclaim.; . which . alleGed invasionof,privacy and other'claims 
related to M&. 'stdrey's 'visit. with 'an SCI ewe& witness. . . . 
(-L,efnbke:) to tbe Church Camp 2 property i n  the hnnies. of ,2003 ., 
. , 
. . 
5. ~lthough the' tribunal concluded that respondents failed 'to 
, , 
.,: ' ,  .es&blish the elements o f  the claims f o r  relief.' , . alietjed in that . 
. . 
. : ..:: cpunterklaim,. the tribunal finds that the :£act& at the' 
, . . . , . 
. , . Aibritration ~earing concerning the ~torey/~embk.e d s i  t dih 
. . 
constitute in&p,kopriate conduct by ~~1:abusive of the discovery 
.'procedures iuth&i;kd in this proceeding. Baked 6n:~he 
testifiony presented, this , . .finding. does not extend .to SCLrs " 
counsel. The ~ules, at R-46 (c )  , provide 'that the Final Award 
may apportion the fees, expenses and compensation that must be 
awarded pursuant to: R-52, R-53 and R-54 "in such amounts as the 
. . 
ar9itrator detennines is appropriate." This Final Award's 
apportionment, set forth in paragraph 7 below, of the fees, 
expenses and compensation that must be awarded pursuant to R-52, 
R-53 and R-54 includes an apportionment of $5,000 of such fees, 
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expenses and compensation against SCI and in favor of 
respondents as an appropriate sanction for this episode of 
discovery abuse. All of the partiesf post-hearing requests for 
impositions of other sanctions are denied. 
6. Award of Attorneys' Fees and Costs. As discussed 
above (at pages 1-3), the arbitration agreement contained in the 
partiesf Contract provides that this arbit~atio~ must be, 
~ 
. . 
conducted '!in accordance , . with the construction . , Industry ' . 
, , .  . . 
Arbitratiori Rules of the American Arbitr$tion ~ssociation :.. 
, . . . . " By this ref erelice the parties . incqrporated . . the ~ules 
. . 
, . 
in.tb:th&r contract as if those Rules: were fully set' . . forth . .
. . . . 
.'therein:. , R-46 Id) of the ~ules provides that " . [  kl.he, award :of the 
. , . , 
. . . . 
a&.it*tor may incrude:. . . . (b) an award of . , attorneys! £ees if' ' . 
.. . . . 
, . . . . . , . 
all parties have requested . . ~ u c h a n  awkd .. or . it. is authorized by . . 
. . . . 
law or their arbitration agkt+ement .." '1n theypresent 
. , . .  . 
arbitration, ail parties did request such. dn award df att~rqe~s'~ 
fees in. their pre-hearing and before the s.itbstankive 
outcome of the case was announced in the Interim Award: 
, . Accordingly, R-46 (dl (b) is applicable to this proceeding and 
such an award is authorized by the parties' arbitration 
agreement. Because the parties provided for such &. award in 
their arbitration agreement and sought.such an awacd of fees in 
this arbitration, I.C. § 7-910 consequently authorizes an award. 
'of both attorneys.' fees and expenses incurred in tKis 
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arbitration. Accordingly, pursuant to Section 4.6.2 of the 
parties' Contract, R-46(d)of the Rules, and I.C. 5 7-910: 
(a) Claimant SCI is hereby awarded its reasonable legal fees and 
costs incurred in this proceeding in the amount of $448,533.753 
against respondents the Sun Valley Trust and the Trustee. 
Respondents the Sun Valley Trust and the, Trustee shall pay this. 
amount to claimant SCI. 
(b) ~espo~dents: Rita ~ilson and Tom Ha&s a& hereby awarded 
. , . . .  
. .  . . . their reasbnable legal fees arid expenses iacurred in this proceeding 
. . 
in the '&ount of ' $-i4,315~ against -&aimaxit SCI. claimant . , SCI shall 
. . . . pay .this amount to respondents wilson. an& ~anks. 
. . . . 
. . 
: . .  . , . . 
claimant SCI sought an. award of .attorneys1 fees totaling $3.5.21,302. 5 '; plus a .' . . 
. 'lodestar ~a,djust&ntta and an awardof costs totaling $18'8,080).93, exclusive 
of: AAA fees -and arbitrators' compensation.. The paneldenied $ 3 ~ 1 ~ ~  request 
for such a lodestar adjustment, excluded. $10,. 657.50. from. the fee request 
:,. 'based on a review of the time records submitted because this. amount was 
attributable50 SCII' unsuccessful claims asserted against zes~ondentsWilson 
and ~'anks;and also excluded $13,243.29 from the fee request because this- 
amount was attributable toworkdone on'certain Lawsuits and,therefore was 
not incilrred in this arbitration or recoverable pursuant to R-46 (d) (b) . With 
, . , 
. . 
these reductions, the attorneys' fees awarded toSCI total $328;401.73. The 
panel alsoexcluded $67,948.91 from SCI's zequest for costs becausethis . . 
amount re~~esented'labor costs incurred by S C ~  employees rather than actual 
out-of-pocket litigation expenditures. With these adjustments;, the panel 
found the balance of SCI'S application, totaling $448,533,75, reasonable in 
amount and appropriately recoverable as an award of fees and costs incurred 
in this arbitration. 
' ~espondents Wilson's and Hanks's post-hearingSubmissions (unlike their pre- 
hearing pleadings) contended that no party should be awarded fees. These 
respondents also 'contended in the alternative, however; that if such an award 
is made they should receivean award of fees and costs totaling $742,131.46'; 
"which represents one-third. each of the total fees incurred by [all] 
respondents in defense of SCI's claims." (Respondents' Dec. 2, 2003, Brief, 
at 7.) Based on its review of the time records submitted; the panel did not 
regard itas reasonable to allocate 2/3 of respondentsf totai fees incurred 
in this arbitration to defense of SCI's claims against respondents Wilson and 
Hanks. Rather, those records .indicated that the .pkincipal focus. of effort, 
by both sides, in this arbitration was directed-to pro~ecut~on anddefense of 
SCI's claims against the Trust and the Trustee respondents. Based on its 
review of the time records submitted; the panel determined that $24,375 in. 
, , 
. . 
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7 .  ' Arbitration Fees and Expenses. A s  discussed above, the 
Rules, a t  R-46'(c), provide t h a t  the Final Award may apportion the 
fees,  expenses and compensation that  must be awarded pursuant t o  R- 
52; R-53 and R-54 " in  such amounts as the a rb i t r a to r  determines i s .  
appropriate. " ~ur suan t  t o  R-46 ( c )  , the fees  and expenses of the AAA 
to ta l ing  $22,000, less  the $5,000 discovery sanction discussed above 
i n  paragraph 5, shal l  be borne by respondents t h e  Sue  Valley T r u s t .  
. , 
and .  the ~ i u s t e e ;  ~herekore,  respondents the .Sun ValXey..,Trust. and tfre 
. . . . 
Trustee ~ h a l i  pay <oclaimant S C I  $6,000 for  such fees previously . . . . 
, , 
. ,ti. the AAA by claimant,. ' In addition, t h e  ~Dmpenszitidn &d ', 
,. 
. . e'kpenses of the Arbitrators. to ta l ing  $185, ,093 .42 shal l ; ,  b e  borne by 
. . .  
. respondents  the ~ i l n  Valley , T r u s t  and thk.:~rus't:e6.: ' ~ h e r e f  ore, . , ". 
. . , , . . . . , . . . , , .  . : . 
. . respondents 'the S& Valley Trust and' t h e ~ r u s t e e  s h a L l  pay ,  to: , . , ' 
. .  . 
c 
, , ,..c~aimant S C I  $9~~.546.71 f o r  Arbitrators'  comp6nsation and expenses 
. . , . 
. . .. , .  . 
' . previous lypaid  t o  the AAA by claimant. . . 
. . . , . . . . . , 
. ' 8.. c ate 'fbr c at is faction of Final~rirard.  : The he.&~&t%tsi . . a&(?rded 
. . 
. . 
, . t b  claimant SCI aga'ins t '~espondehts. SUN VALLEY 'TRUST U/D/T i /08 (9 9, 
' '  . . 
and LILY BE'EVES, TRUSTEE OF THE SUN VALLE'Y TRUST U/D/T 1/08/99; i n  . . '  
. , 
.paragraphs 2; 6 and 7 of th is  F ina l  Award t o t a l  $1,950,891. These 
respondents., ' joint ly  and severally, sha l l  pay $1,950,891 t d  claimant. 
SCI within ten days 'of the date of th is  ~ i n a i    ward. The amount 
. , awarded t o  respondents WILSON and HANKS i n  paragraph 6 of t h i s  Final 
. . 
fees and costs were reasonably incurred' and are appropriately recoverable by 
respondents Wilson and Hanks in defense of SCI's unsuccessful claimsagainst 
them. , . 
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Award and against claimant SCI t o t a l s  $24,375. Claimant SCI shal l  
pay $24,375 t o  respondents WILSON ahd HANKSwithin ten days of the 
date of t h i s  Final Award. 
9 .  post-Award In teres t .  claimant S C I  i s  a lso  awarded,. 
pursuant t o  the Rules, R-46(d), post-award in teres t  against  
respondents SUN VALLEY TRUST U/D/T 1/08/99, and LILY REEVES, TRUSTEE 
OF THE SUN VALLEY TRUST U/D/T 1/08/99, joint ly  and severally, a t  the 
. . 
rdaho legal  r a t e .  any gortion of t h e  t o t a l  - &ourit -- $1,-950,891 -- 
. . ,. 
awarded t o  claimant against these respondents as set for th i n  ' . 
. . . . ,  . . . . . , .  
.parag&ph 8 ' of: ; this '  Final Award &&haining unpaid f and "&f tk r  that .  . . .  
date. Respondents WILSON. and HANKS are. also, awarded,' pur'suant' t o  the 
~ u l e s ,  R-46 (d l ,  post-award i n t e r e s t  aga in s t  cl i imant.  SCI. a t  'the r d ~ h o  
. . 
legal r a t e  .Onany portion of . the  to ta l '  mo&t' -- $24; 375 i- awarded; 
. . . . .. . 
. . .*gains t claimant .to these respondent's as s e t  for:th. i n  paragraph 8 of  
. . . . 
t h i s  Final  ward remaining unpaid from and: : a f t e r  tk t  date. . 
' 
, . 
. , 1'0. A l l  other. Claims .Denied.  his Final   ward is  i n  f u l l  and 
I . . . , 
' . . f ina l  sa t i s fac t ion  of a l l  ciaims, counterclaims and: issues submitted 
. , 
to  t h i s a b i t r a t i o n .  A l l  other claims, couxiterclaims, causes of 
action and requests for  re l ie f  asser ted i n  th is  a rb i t ra t ion  not 
speci f ica l ly  addressed above are  dgnied and are  hereby dismissed w5th 
I 
prejudice. 
* * * * *  
. . 
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I, David R. Koopmans, do hereby affirm upon my bath 6s 
Arbitrator that I am the individual described in and who 





, . , . 
. , . . 
. , , .  
. . 
STATE OF WASHTNGTON . ) , . . . . , . . . 
. ) ' s s  . . . . . 
. . . .  . . . COUNTY OF. KING . . . .: ) . . . 
. . . . 
. . I that I kriow or have s&tisfaitory. . . evidence that. :
. . . . 
.. . . . 
David R .  :Kqdpmans 3.5 the. person who appeared" befbSe me and . , , .  
. . 
. . 
. ,  . . .  : . . . ,  
signed. this i&trum@nt bef or@ me at. s&6,ttlei :washingtan, . and . . 
' 
. , . .  . . . 
aclcnowiedged:'.i.t. . 'to . be his f Fee and. wbltktary act and deed for 
. . .: . 
the uses and &rposes stated therein. , .  . 
. , 
: .. {,Id7 , ,  , ' . . .  
DATED : , 2004 . . . , . . .  . . 
, . ,  . . 
. . 
t J ' J q w a e .  . '  




No.tary Public in and for the state . . 
Of Washington, residing . , . . 
My appointment expires 
Print name: -&&J&J M. I S  /PA-' . . , . . 
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I, Christopher J. Soelling, do hereby affirm upon my oath 
as Arbitrator that I am the individual described in and who 
executed this instrument, which is my Final Award. (-Jm . 
Christopher J. Soell ng 
Arbitrator 1 
STATE OF WASHINGTON ) . . 
. . ) ss. ' ,  
. ,  . COUNTY OF KING ) .  . , . 
. . .  . . . . 
I certify that. I 'know .. . or have satisfacto'q . . evidence . , that 
,.. , 
. . 
Christopher J. soelling, is the person who appeared before me 
. . . . 
I and sigxed ehis'ins't~ument before' me, at. seattle., washington, and 
. . . . . . . . 
I acknowl&dge@ it' k0 be his. fyee &d. voluntary: act.' and deed for. 
I . , 
. . . , .  . . . . . 
, . the uses .and purposes stated therein.. . 
~otary Public i~i and for 'the state 
Of ~ashing'ton,' residing. a 
My appointme 
print name: 
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I, Thomas J. Brewer, do hereby affirm upon my oath as 
Arbitrator that I am the individual described i n  and who 
executed th i s  instrument, which i s  my F ina l  Award. 
*a 
 hoba as J. B r e w e r .  
Arbitrator 
STATE OF' WASHINGTON. ) 
, . ) ss. . .  
' COUNTY OF XING ' . . . . 
, . . . 
I cer t i fy  that  I know o r  have sat is tactory evidencethat :  . 
, . . . . 
~homas. 5. Brewer is the  person who appeared before me and Signed 
. . . . . . . ,  . . 
t h i s  instrument before 'me, a t  Seat t le ,  ~ a s h i n g t o n ,  , . , . .  . and . . . . . .. , 
acknowlfTdgfid i t  to'. be h i s  f ree  and ?oluntaryact  and deed :fpr . . 
. . . . . . 
the k e s  'and purposes s tated therein.. . . 
, 
,, 
. . DATED : ; 2004 , .  . ' 
, . 
. .  ' . . 
. . . . . . Notary public in .  and  f or the State  . . 
Of Washington, . residin . . 
. . M y  appointment ,expi,res 
Print  name': 
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EXHIBIT "A" 
BEFORE THE 
'AMERICAM ARBITRATIOb? ASSOCIATION 
CONSTRUCTION, INDUSTRY ARBITRATION TRIBUNAL 
AT ' SEATTLE, WASHINGTON 
In the Matter of an 
Arbitration between: 
I 
.STOREY CONSTRUCTION, INC:, ) 
. . ) Administrat'or: 
Claimant, ) Jennifer R. Johnson 
) 
-and- ). 
,. . . ) PRE-HEARING ORDER. NO. 1 ' , . . ' 
SUUVALLEY TRUST U/D/T 1 . . .'.s/i8/99, LILY REEVES, TRUSTEE ) 
OF THE' SUN VALLEY TRUST U/,D/T ) 
, .  , . 
1/18/99, RITA WILSON and TOM ) 
1 ,  HANKS, . . ,  . . . 
. . 1 . . , . 
. ) .  . . 
Respondents, . . . . .  . . 
. . . .  . . .) . . . . 
) 
. . .  
.; -\ 
. . .  , ) 
j . .  . . . . L'ILY REEVES,. TRUSTEE OF. THE . . .  
. . . . SUN VALLEY TRUST U/D/T ) .  . , , . . . . 1/18/99, and R ~ T A  WILSON, 
. . 
) . . ,  
1 
~ounterclaimants, . . .  1. . . 
. . 
. . .  ' .  ) 
. . 
. . .  
. . 
:-and- . . .I . : .  , . . , 
) , .  . . . , ,  . . 
STOREY CONSTRUCTION, ~ N C  . , and ) . . .  . . 
. . 
; .  GARY STOREY, ) '  . . 
. . 
i Respondents by 
Co.unterc1~airn. ) 
, . . . 
The first Preliminary Hearing was. held by te&ephone in this 
matter on April 30 ,  2003.  Claimant STOREY CONSTRUCTION, INC., 
and respondents by counterclaim STOREY CONSTRUCTION, INC. and 
GARY STOREY, were represented at the hearing by their counsel, 
Mr. R. Miles Stanislaw, Stanislaw Rshbaugh LLP, of Seattle. 
Respondents SUN- VALLEY TRUST U/D/T 1/18/99, LILY REEVES, TRUSTEE 
OF THE SUN VALLEY TRUST U/D/T 1/18/99, RITA WILSON and TOM' 
HANKS, and: counPerclaimants LILY REEVES, TRUSTEE OF THE' S'UN 
, . VALLEY TRUST ULD/T 1/18/99, and RITA WILSON were represented by 
, . 
t h e i r  counse l ,  M;. Robert S . .  Chapman, Greenberg Clusker  e t  a l . ,  
of Los ~ n g e l e s ,  and M r .  Ned' C.  Williamson, Williamson Law 
Of f i ce ,  of Hai ley .  Ms. J e n n i f e r  R. Johnson a l s o  a t t e n d e d  t h e  
hea r ing  a s  t h e  American ~ r b i t r a t i o n ~ s s o c i a t i o n  ("AAA") Case 
Manager ('Case Manager") r e s p o n s i b l e  f o r  t h i s  ca se .  A l l  of  t h e  
undersigned a r b i t r a t o r s  a l s o  a t t e n d e d  t h e  hear ing.  Based on t h e  
d i s c u s s i o n s  h e l d  a t  t h e  hear ing ,  and t h e  pane l ' s  review o f  t h e  
p a r t i e s '  p lead ings  and w r i t t e n  submissions t o  d a t e ,  t h e  pane l  
' he reby  e n t e r s  t h e  fo l lowing  pre-hear ing o r d e r s  i n  t h i s  
a r b i t r a t i o n :  
1. Appl icable  R u l e s .  Th i s  a r b i t r a t i o n  s h a l l  be  conducted 
i n  accordance wi th  t h e  Cons t ruc t ion  Indus t ry  A r b i t r a t i o n  Rules 
("Rules") of  t h e  AAA, and t h e  AAA's Procedures f o r  Large, 
Complex c o n s t r u c t i o n  Cases. 
. . 2.  Plead ings  and Amendments. A l l  p l e a d i n g s s u b m i t t e d  t o  . . .  
d a t e  a r e a c c e p t e d  i n t o  t h e r e c o r d  o f  t h i s  a r b i t r a t i o n .  Any' 
p a r t y  may f i l e  amen.dments t o  i t s  -pleadings  on or b e f o r e  May 14; 
2003, and countercl&imants  s h a l l  f i l e  a n  amended p l ead ing  
quant i fy in ,g  . the  amount of t h e i r  c o u n t e r c l i i m o n  o r  be fo re  t h a t  
d a t e .  A l l  amendments t o  t h e  p1ead ings : sha l l  be made by:May 1 4 , .  
2003, u n l e s s  good cause  can b e  ,shown .and l eave  ob ta ined  f rom t h e  
pane l  f o r  any subsequent amendments; R-6. , 
3. He,aring Date..  he a r b i t r a t i o n  hear ing i n  t h i s  h a t t e r  " 
w i l l  be h e l d  a t  a l o c a t i o n - . t o  be  agre,ed.  upon by t h e  pastces.  i n  
:!Blaine County, I d a h o , O n  September 29 and 30, and 0ctob.er  , . 1, 2 ,  
3,  4 ( a  Sa tu rday ) ,  8, ' .  9, and 10, 2003. 'The Case ~ a n a g e r " i &  
r e q u e s t e d t o  i s s u e  a Not ice  of Hearing confirming t h e  above 
d a t e s .  The p a r t i e s  a r e  d i r e c t e d  t o  confer  a i c h . t h e  Case  nag& 
concern ing  s e l e c t i o n  a n d . s e c u r i n g  of a  s u i t a b l e  f a c i l i t y  . f o r  . t h e  
hea r ing .  
4 .  ~ i s c o v e r y .  The p a r t i e s  s t i p u l a t e d ,  and tihe pane l  
o r d e r s ,  t h a t ,  except  a s  provided'  more s p e c i f i c a l l y  below, 
d i scove ry  i n  t h i s  a r b i t r a t i b a  s h a l l  fo l low t h e  g u i d e l i n e s  ...' 
e s t a b l i s h e d  by t h e  Idaho Rules of C i v i l  Procedure. 
C l a i m a n t s a n d  respondents  by counterclaim, c o l l e c t i v e l y ,  
and respondents  and counte rc la imants ,  c o l l e c t i v e l y ,  ("each 
s i d e " )  may propound w r i t t e n  i n t e r r o g a t o r i e s ,  not  @xceeding ten:p. 
i n  number i n c l u d i n g  d i s c r e t e  subpa r t s ,  o n  or. before .  May 20, 
2 0 0 3 .  Responses t o s u c h  . i n t e r r o g a t o r i e s  s h a l l  be s e rved  on o r '  . 
b e f o r e  JQne 3, 2003. . . 
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Each s i d e  may propound w r i t t e n  r e q u e s t s  f o r  t h e  produc t ion  
of documents on o r  be fo re  May 28, 2003. The p a r t i e s  s h a l l  
produce a l l  reques ted  documents not  s u b j e c t  t o  a  v a l i d  o b j e c t i o n  
on o r  b e f o r e  June 13, 2003. 
Each s i d e  may t ake  up t b  f i v e  d e p o s i t i o n s  of l a y  wi tnes ses  
i n  t h i s  ca se .  Third-par ty  records  d e p o s i t i o n s ,  i f  t h e s e  prove 
t o  b e  necessary ,  s h a l l  n o t  be counted a g a i n s t  t h i s  l i m i t .  I n  
a d d i t i o n ,  each s i d e  s h a l l  be al lowed t o  depose a l l  e x p e r t s  
. , d i s c l o s e d  by t h e  opposing s i d e .  N o d e p o s i t i o n  s h a l l  l a s t  l o n g e r  
t han  one  bus ines s  day. 
Each s i d e  s h a l l  servk o n  t h e  o t h e r  an i n t i t i a l  w i tnes s  l i s t  
oh o r . b e f o r e  June 20, 2003. These l i s t s  s h a l i  d i s c l o s e  t hose  
l a y  w i t n e s s e s '  t h a t  .-the. s i d e  p repa r ing  t h e  l i s t  reasonably  . . 
expects , ,  based on t h e  informat ion i t  h a s  a t  t h e  time t h e  l i s t  i s  
..prepared:, t o  c a l l  a s .  hea r ing  . .  witnesses :  . i n  s u p p o r t  of  .its case- 
in -ch ie f  . . . . . .  . . 
. . . . .  . . 
Each s i d e  s h a l i  d i s c l o s e  i'ts case - in -ch ie f  expe r t s .  ~ f i  o r  
b e f o r e  ~ u l y  I.,, 2003' .  . Each s i d e  s h a l l  d i s c l o s e  its r e b u t t a l  
e x p e r t s '  on o r  bkfo2e J u l y  15, 2003. E x p e r t  r e p o r t s '  s h a l l  be  
, . 
exchanged 'on o r  b e f o r e  August 18; 2003 .~ 
A l l  l a y  d i s c o v e r y i n  t h i s .  case s h a k l  be'.completeci by.  ~ u g u s t , '  . ' 
15 ,  2003, .  and a l l  expe r t  d i scovery  s h a l l  b e  completed~by, 'Au.gust '  
. .  . '29; 2003,.  un l e s s  o ther : i i s ' e  agreed b y  t h e  pa r t i e s : .  
The ' p a r t i e s  s t i p u l . a t & d , . a n d  t h e  ')?anel o r d e r s ,  that  'any : 
d i s c o v e r y  d i s p u t e s  C h a t  might .  a r i s e  i n  t h e  f u t u r e ,  i nc lud ing .  Bhy .. , 
cor i f idet i t ia l i ty  o r  p r o t e c t i v e  o r d e r  i s s u e s  r e l a t i n g  ' t o  t h e '  : . 
i n fo rma t ion .  t o  be exchanged d u r i n g  discovery,  may be pres 'ented 
t o a n d  .re.solved by one, of  t h e  a r b i t r a t o r s '  s e r v i n g  a s  a  Discovery' 
Master ,  wi thout  need t o  convene t h e  e n t i r e  pane l ,  u n l e s s t h e  
Discovery Master d e c i d e s . t h a t  t h e  i s s u e  is one t h a t s h o u l d  b e  
a d d r e s s e d  by a l l  t h r e e  of t h e  a r b i t r a t o r ' s .  The p a n e l h a s  
decided t h a t  A r b i t r a t o r  Brewer w i l l  s e r v e a s  t h e  Discovery 
Ma.ster i n  t h i s  ca se .  I f  such an i s s u e  a r i s e s ,  t h e  p a r t y  r a i s i n g .  
t h e  i s su :e  s h a l l  do s o  by l e t t e r  t o  A r b i t r a t o r  Brewer, a n d  t h e  
r e ~ ~ o n d i n g . ~ a r t ~  s h a l l  respond by le t ter  w i t h i n  f i v e  bus ines s  
days  u n l e s s  d i r e c t e d  t o  respond i n  some o t h e r  t i m e  per iod .  Such 
letters s h a l l  i n d i c a t e  whether t h e  p a r t y ' k e n d i n g  it a g r e e s  t o  
r e s o l u t i o n  o f t h e  i s s u e  on t h e  papers  o r  d e s i r e s .  a te lephone 
hea r ing  on t h e  m a t t e r .  
5 .  ADR. - A l l  d e s i r e d  ADR a c t i v i t i e ' s ,  such a s  mediation,  
s h a l l  be  completed on o r  be fo re  J u l y  23, 2003. The Case Manager 
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is  reques t ed  t o  fu rn i sh  t h e  p a r t i e s  with t h e  names o f  AAA- 
recommended mediators . a v a i l a b l e  to  assist with t h i s  d i s p u t e .  
6. D i spos i t i ve  .Motions.-  isp positive motions s h a l l  be  
f i l e d  and f u l l y  b r i e f e d  by n o t  l a t e r  t h a n  September 1 0 ,  2003, 
b u t  may be submit ted a t  a n y t i m e  p r i o r  t o  t h a t  d a t e i f  d e s i r e d .  
' . If such a  motion is f i l e d  t h e  p a r t i e s  s h a l l  ag ree  on a  b r i e f i n g  
schedu le  o r ,  i f  such an agreement cannot be reached, ask  
A r b i t r a t o r  Brewer t o  s e t  one. 
7 :  Exchange of Hearing E x h i b i t s ,  Witness L i s t s  and 
Suumaries. Counsel s h a l l  exchange copies  of t h e i r  case- in -ch ie f  
h e a r i n g  e x h i b i t s  and ,wi tnes s  l ists o n o r  be fo re  septemb&r 22, 
2003. Unless counsel  agree  o the rwi se ,  o r  t h e  pane l  s o  o r d e r s a t  
a  l a t e r  d a t e ,  t h e s e  exchanges. need n o t ,  inc lude  demon'strative 
e x h i b i t s  o r  good-fai th r e b u t t a l  e x h i b i t s  or w i t n e s s e s . , ~ h e :  
w i t n e s s  , l ists,  .but  n o t  che e x h i b i t s ,  ' s h a l l  a l s o  be s e rved  o n  t h e  
p a n e l  members and t h e  Case Manager. T h e ,  h:itness l ists s h a i l  
' c o n t a i n  a shd r t '  summary of each witness ' s  a n t i c i p a t e d  s-whject(9) . . 
of  tes t imony.  Counsel: f o r t h e  p a r t i e s  a r e  a l s o  d i r e c t e d  t o  ' .  
c o n f e r  p r i o r  t o  September 22, 2003, concerning' p o s s i b l g  f a c t u a l  
' s t i p u l a t i o n s  t h a t  niay s i m p l i f y  a n d l o r  sho r t en  . . t h e  a r b i t r a t i o n  
, . , . 
h e a r i n g .  
. . 
. . . . 
8.  . ~ r i e f  s: , The p a r t i e s .  a r e .  d i r e c t ~ d  ' . to submit  t h e i i  p.6e-' ' 
, 
h e a r i n g  b r i e f s ,  a n d ' c o p i e s . o f ,  a l l  l e g a l a u t h o r i t i e s  t h e y  
. & w i d e r  t o  be c r i t i c a l ,  d i r e c t l y  t o  t h e  panel  me&ers by c l o s e  
of b u s i n e s s  on] ~epkember.:  23, 2063. ' counse l  w i l l  ' b e  given.  an . 
o p p o r t u n i t y  t o p r e s e n t  o r a l  opening  s , t a t emen t s  a n d  o r a l c l o s i n g  
' arguments a t  t h e  a r b i t r a t i o n '  hea r ing ,  bu t  should n o t  assume. t h a t  . , .  
pos t -hea r ing  b r i e f s  w i i l  'be  i n v i t e d  un le s s  t h e p a r t i e s  agree,  on 
such b r i e f i n g  o r :  t h e  panel  r e q u e s t s  i t  i n  response.  t o  p a r t i c u l a r  
i s s u e s  t h a t  may- a r i s e .  a t  t h e  hea r ing .  
9 .  Exhib i t '  Books.. The p a r t i e s  s h a l l  p r e p a r e  
cBronologically-arranged notebooks of hear ing  e x h i b i t s  f o r  use 
by each  pane l  member, opposing counse l  and by t h e  t e s t i f y i n g  
w i t n e s s  d u r i n g  t h e  h e d r i n g .  The notebooks s h a l l  c o n t a i n  t h e  
e x h i b i t s  t h a t  each pa.rty a n t i c i p a t e s  us ing  a s  documentary 
ev idence  a t  t h e  hear ing,  a long  wi th  an  e x h i b i t  l ist ,  a n d s h o u l d  
be  tabbed  t o  correspond with t h e  e x h i b i t  numbers t o b e . u s e d  
d u r i n g t h e  hearing'. Each s i d e  should  use  a  d i f f e r e n t  and '  
c l e a r l y - d i s t i n g u i s h e d  s e r i a l  s e t  o f  e x h i b i t  numbers. I f ,  t h e  
p a r t i e s  can ag ree .  on a  c .onsol idated set of notebooks ' t h a t  avoid 
m u l t i p l e  cop ie s  of t h e  same documents,.  t h e  panel  would welcome 
t h i s .  . . 
, .  
10. A r b i t r a t i o n  Hearing. The hea r ing  w i l l  b eg in  a t  . . 
9:00 a.m. and conclude a t  4:30 p.m. on each hea r ing  day. The: 
p a r t y '  p r e sen t ing '  ev idence  s h a l l  g ive  n o t i c e  t o  t h e  o t h e r  pa r ty .  
. . 
t h e  dhy b e f o r e  of t h e  n a m e s ' o f . t h e  w i tnes ses  who w i l . 1  be  c a l l e d  
t o  t e s t i f y  t h e  nex t  day and of t h e  o r d e r  i n  which t h e  w i t n e s s e s  
w i l l  be c a l l e d .  The p a r t i e s  s h a l l  make a r ~ a n g e m e n t s  t o  s c h e d u l e  
t h e  a t t endance  of  w i tnes ses  s o  t h a t  t h e  c a s e  can proceed with  
a11  d u e e x p e d i t i o n  and without  any unnecessary d e l a y ,  
11. Form o f  Award. The p a r t i e s  d i d  no t  a g r e e  a s  t o  t h e  
a p p r o p r i a t e  form of award t o  be rendered i n  t h i s  c a s e .  The 
. pane l  w i l l  r e s e r v e ' d e c i s i o n  on t h i s  m a t t e r  u n t i l  t h e  a r b i t r a t i o n  
hea r ing .  
, . 
, . 
. 12. Proposed Awards Showing' S p e c i f i c  ,Re l i e f  ~ e q u e s t e d .  
Counsel f o r  t h e  p a r t i e s '  s h a l l  each submit b r i e f  proposed a w a t d s '  . , , 
t o  t h e  pane l  members a l o n g w i t h  t h e i r b r i e f ' s  showing t h e  
' . s p e c i f i c ' .  r e l i e f  re.q?.questedi . . .  ~ h e s e  proposed awards need no t  
:.. c o n t a i n  si i4gested- reasons .  b u t  sha : l l  e o n b i n  t h e  s p e c i f i c  re? ie f  . ' . 
language and amounts r e q u e s t e d ,  and a l l  d e s i r e d  : ca l cu l a t i~on , s , '  
' 
r eques t ed  by t h e  p a r t y  s u b m i t t i a g t h e  proposed award. . The . . .  
Rule*,. R-45.(.b) , ' r e q u i r e  t h e  'award i n  ' t h i s  chs'e t o  prpvi.de. "a . . 
. . ' conc ise ,  w r i t t e n .  breakdown o f  t h e  award." The. p a r t i e s f  proposed 
. awards ' s h a l l  c o n t a i n  t h e  "conc ise , .  wki t ten  breakdoiqi" sough t  by ,  , 
' 
. . f h'e p a r t y  submi t t ing .  t h e  proposed. award. 
. . .  . . . . . , . . . . . 
. . ,  . . .  1 3 .  Addit ionaL ' ~ r ~ l i m i n a r y  Hearing. An a d d i t i o n a l ,  
: :preLiminary h e a r i n g  s h a l l  be held. by t e l e c o n f e t e n c e  on ~ u g u S t .  
. . <27,'.2003, a t  10: 00 a . m .  P a c i f i c  t ime.  A t  t h a t '  time counse l .  
s h o u l d b e  prepared .  t o  add res s  whether '  a l l  of  t h e  h e a r i n g d a y s '  . , 
reserve:d above w i l l  be  necessary;  .whether t hey  have reabhed . . 
agreement. on a f a i r  a l l o c a t i o n  of the. scheduled h e a r i n g  t ime;  
'whether arrangements have beenmade  t o  r e s e r v e  t h e  f a c i l i t y  t o .  
host t h e  hear ing ;  any a n t i c i p a t e d  i s s u e s  t h a t  may . , 
a f f e c t  tGe hear ing ;  and whether any p a r t y  has '  c la ims  f o r  
: a t t o r n e y s '  f e e s  and. whether t h e  record  w i l l  need t o  b e  he ld  open 
fo i lowing  t h e  a r b i t r a t i o n  hear ing  i n  o r d e r  t o  r e s o l v e  such : 
c la ims .  
1 4 .  Other   re-~earingMatters Reserved. A l l  o t h e r  pre- 
h e a r i n g  m a t t e r s  a r e  r e se rved .  Any p a r t y  w i s h i n g t o  raise a p re -  
h e a r i n g  m a t t e r  o r  i s s u e  may apply t o  t h e  pane l  o r ,  a s  
a p p r o p r i a t e ;  the '  Discovery Master, a t  any time. 
15. S i g n a t u r e s .  This.  re-~earing Order NO. ' 1 h a s  been, 
. rev iewed and approved by each of t h e  t h r e e  pane l  members. For 
r ea sons  of convenience, and  t o  expedi te  t h i s  Order ' s  d e l i v e r y  t o  
i ' ,  
. . .  
: ,, 
a '  
1 .  ' 
. . 
'the parties, Arbitrators ~oopmans and Soelling have authorized 
Arbitrator ~ r e w e r  to .execute it on their behalf. 
sf -  DATED this day of / , 2003. 
-  hi^", . k ~ ~ T ~ ~ y  ,by  
' David R. Koopmans 
Arbitrator 
. . 
. . . .  . 
. . 
. , 
Christopher 'J.. Soelling , . 
, . .  . . . 
' Arbitrator.. . . . . . , .  
. . . . ... . .  . , . , . . .  . , . , . , . . 
. . . . .  
. , '4~. :. . , .  , . . . 
. . . . . . .. . . ,  . . , , ,  . 
. .  . ~ ~ d m a s  J. Brewer . .  . .. . 
, . . . .  , 
. . A~bitrator ' . . . . . .. . , 
. . , . 
, . . . 
. . . . . . 
. . 
. . , . . . ,. , , , . . . . . . 
, . . . . . . . . 
. . 
. . .. . , 
.. , . .  
, . . , 
, . 
. . 
PRE-HEAR1 G ORDE NO. 1 - 6 
Wdhm $ CDnR(m-a- 5 
BEFORE THE 
AMERICAN ARBITRATION ASSOCIXTION 
CONSTRUCTION INDUSTRY ARBITRATION' TRIBUNAL 
. AT SEATTLE, WASHINGTON 
In the ~atter of an ) AAA No.. 77 Y 110 00066 
Arbitration between: ) O~JRJ 
) 
STOREY CONSTRUCTION, INC., ). 
) Administrator:. , 
Claimant, ) Jennifer R. Johnson 
1 
) PRE-HEARING o&!& :NO.. 2: 
SUN 'VALLEY TRUST U/D/T . . :) 
, . 
1/18/99, LILY REEVES, TRUSTEE ) 
O F  THE SUN VALLEY  TRUST^ U/D/T' ), ., . . . . . 
. 1/18/9'9, RITA. WILSON atid' TOM ) . . . , . .  , 
. . . . . . .  . . . .  .HANKS.,. 
) '  
. . . . . . . . . . 
. . .  . . 
. . . . . . .  , .  . 1 , . . 
' . )  Respondents, . ' : , .. 
. . 1 . . . .  . . . . .  
. . 
. ., . . .) . . .. , , . 
. ' LILY REEVES,' TRUSTEE OF :THE , . ) . . . . . . .  . . . . 
. . . .  , . 
, , . : 
S:UN. VALLEY TRUST"U/D/T , . ), . ,  . , . ,  
. , 1/18/99, and RITA WILSON; . ) - , . . . . 
" ).'., , . .  . . .  
co~nte~claima~t~, . )  . . . . . . . 
) ' . . . . ,  
.-and- 
, . . . ) ,  
. . . . . . . .  ) . .  
. . .  'STOREY CONSTRUCTION, INC., and ) ' . ' 
.. , . . GARY STOREY, ' , )  . . . . 
) :. . . 
) Respondents by . . 
) Counterclaim. , . 
1 
By letters dated May. 7, 2003, and May 16, 2003, claimant 
has moved far orders, amending paragraph 4 of Pre-Hearing Order 
No. 1. to (1) increase the number of lay depositions ghat may be 
taken by each side in .this arbitration from five to ten, and. (2) 
; require that the expert disdlosures t,o be made.pursuant to that 
order must include the expert'sname, address, employer,field. 
of expertise ,and a brief summary of the expert's. expected,. ' , 
' , testimony. By letterdated May 14, 2003, respo~dentjsopposed 
, . ,  . 
t h e  f i r s t  o f  t h e s e  r e q u e s t s  and s t a t e d  t h a t  t hey  do n o t  oppose 
t h e  second.  
A t  t h e  P r e l i m i n a r y  Hearing h e l d  i n  t h i s  matter o n A p r i l  30, 
2003, t h e  p a r t i e s  s t i p u l a t e d  t h a t  "any d i scovery  d i s p u t e s  t h a t  
might a r i s e  i , n  t h e  f u t u r e  . . . may be p re sen ted  t o  and r e s o l v e d  
by one o f  t h e  a r b i t r a t o r s  s e r v i n g  a s  a  Discovery Master ,  wi thout .  
need t o  convene t h e  e n t i r e  panel ,  un less  t h e  Discovery Master  
d e c i d e s  t ' ha t  t h e . i s s u e  i s  one t h a t  should be  addressed  by a l l  
t h r e e o f  t h e  a r b i t r a t o r s . "  I n  Pre-Hearing O r d e r . N o . 1 ,  
paragraph  4 ,  t h e  pane l  s o - o r d e r e d  and des igna ted  m e  t o  be  t h e .  
a r b i t r a t o r  t o  s e r v e  a s  Discocery Master i n  t h i s  proceeding.  I 
deem t h e  i s s u e s  r a i s e d  by t h e  correspondence r e f e renced  . . above t o  
be  d i s c o v e r y  matters' w i t h i n  t h e  s c o p e  of t h e  p a r t i e s '  
s t k p u l a t i o n .  a n d  t h e  pane l f  s. p r i o r .  o r d e r ; .  t h a t  do n o t  need t o  be 
add res sed  b y  , t h e  e n t i r e  p&el ,  and .  t h a t  are.: su i tz ib le  ' f o r  
r e s o l u t i o n  based  on the .  p a r t i e s f  w r i t t e n  submiss ions  and wi thou t  . . 
o r a l  argument .'. Based. on review o f .  the .  p a r t i e s '  iubmiss ions ,  , . 
I .  herkby e n t e r :  .the f o l l o w i n g  a d d i t i o n a l  pre-hear ing ' ,  o r d e r s '  i n  
t h i s  a r b i . t r a t i o n : .  . . . . 
, , , 
1. Scope o f  Expe r t  D i sc losu i e s  . ~ f e - ~ k a r i n ~  Order , . NO. 2 ,  
p a r a g r a p h '  4 ,  i s .  amended a s  f.ollows': -  he i n i t i a l  e x p e r t  . . . . 
: . d i s c l o s u r e s  t o  be made o,n o r .  before.  ~ u l $  1, 2003, ' a n d  t h e  
r e b u t t a l  exper t . ' d i seTosures  t o  be made o n . o r  be;fore ~ ' d l ~  15, 
. 2 0 0 3 ,  s h a l l  i n c l u d e  t h e  e x p e r t 1  s name, address ; .  employer, f i e l d  
o f  e x p e r t i s e  and a b r k e f  summary of t h e  e x p e r t f  s expected:  
. . 
.:;testimoriy. . , . . 
. .. 
2 ,  L imi t  on   umber of Lay Depositi.on.3.'. Cla imantf  s. .  
. . t o a m e n d P r e - H e a r i n g  O r d e ~  No. 1 t o  r a i s e  t h e  l i m i t  on l a y  
. . 
, d e p o s i t i o n s  is  den ied .  R-24, .and L-5 (a) both  prov ide  t h a t '  t h e  
e x t e n t  t o  which d i s c o v e r y  w i l l  be  p e r m i t t e d  i n  t h i s  prbceeding 
i s  a d i ' s c r e t i o n a ' r y  d e c i s i o n  f o r  t h e  Tribuna.1 and t h a t  such 
d i s c r e t i o n  i s  to ,  be  e x e r c i s e d  i n  a  m a n n e r t h a t  i s  " c o n s i s t e n t  
wi th  t h e  e x p e h i t e d  n a t u r e  o f  a r b i t r a t i d n . "  L-5 ( c j  f u r t h e r '  
r e q u i r e s  t h a t  an  a p p l i c a t i o n  f o r  l e a v e  t o  depose OK propound. 
i n t e r r o g a t o r i e s  t o  persons  must be  supported by a  showing o f  . . 
. . "good cause"  and a  showing t h a t  "su'ch persons '  . . . may possess 
i n f o r m a t i o n  de te rmined  by t l je  a r b i t r a t o r  t o  b e  necessary  t o  ? 
de te rmina t ion"  o f  t h e  ca se .  Claimant seeks  l e a v e  t o  conduct up 
t o  t e n  l a y d e p o s i t i o n ? .  Respondents b e l i e v e  no more than  t h r e e  
d e p o s i t i o n s  a r e  a p p r o p r i a t e .  O f  t h e  t e n  deposit i 'ons sought by 
c l a i m a n t i  one would be f a  a deponent c la imant  cannot p r e s e n t l y  
' i d e n t i f y ,  one would b e  f o r  a lawyer f o r  t h e  T r u s t ,  ,whose non- 
p r i , v i l e g e d  t e s t imony  n o t  l i k e l y  t o  be d u p l i c a t e d  i n  document. 
d i s c o v e r y  has  no t  been shown t o  be  necessary  t o  de te rmina t ion  o f  
this case, and one is respondent Hanks, who is a party and whose 
oral deposition testimony prior to the arbitration hearing has 
not been shown tobe necessary to determination of this case. 1. 
Four more of. the requested 'depositions would be for personnel at 
two companies, (two each at McGregor Company and Lake/Flato, 
respectively). Duplicative depositions of the same 
organizations are not "consistent with the expedited nature of 
arbitration. " 
. , 
The panel's earlier order concerning the extent to which 
lay depositions will be permitted in this case was entered along 
with companian provisions 'affording the parties opportunities 
. . for reasonable pre-hearing docu>ment discovery, 'and various other 
types ofpre-hearing 'exchanges of information intended to afford 
aach party a -.fair and reasonable opportunity, . "consistent . with 
the expedited nature of &rbitratidn; " to, prepare for the . . 
: arblitration hearing.. 'Viewed as a whole, .Claimant's application 
does not; demonstrate t h e  requisite . '\good . . . . .  cause" necessary . , , . . . . , . . , to 
amend 'the ea?lierorderrS- p~ro~i~ion,'regaxdi~g ' the 
number of ~ a i  depo.sitic$s.. For these reasons, claim~ntls motion 
i s  denied. ~ccordPngly, each ssders entitlement to comduct l+ 
deposi.tions . 'shall . .  remain a s  provided -in Pre-~earing Order~o. 1. 
. . . . 
. .3 .  0ther.Pre-~ear'ing Matters Reserved,. All other pee- .. ' : 
. . 
. he.aring matters ark'reserved. Any..party wishing td raise a 
hearing matter or isswe may:apply to the .piinel or., as., 
appropriate., the.'~is.&pery blaster, ,atany time.. ' . . 
. . 'Arbitrator 
' Claimant argues 'that "except' for the parties the Panel cannot compel [the 
other requested deponentsr] presence at a hearing." May 7, 2003, letkef, at 
6.. Whatever the merit of this argument; it id irreievant to respondent 
Hanks . 
P E-HEARING 0 ER NO. 2 - 3 
&&on $ f?Gc".F:nn -27 
BEFORE %HE 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
In the ~atter of an ) AAA No. 77 Y 110 00066 
Arbitration between: ) 03JRJ. .
) 
STOREY CONSTRUCTION, INC. ,' ) 
1 Administrator: 
Claimant, , ) Jennifer R.. Jphnson 
-and-: . . ) 
. . ) PRE-HERRING ORDER NO. 3 .' . . , . 
SUN VALLEY TRUST U/D/T; ) .  . . 
i./i8/9:9, LILY REEVES,. ,TRUSTEE . . . 
OF THE SUN. VALLEY TRUST U/D/T ) 
1/18/99, RITA WILSON , . and, TOM ) . . 
. . 
HANXS , . . . . . )  . . 
. . 
1 . :  
~es~ondents, . , . . . . ) , . 
. . 
.. :.. . . . . . . , . ' . )  . . .  
. . . .  . 
' .  ). 
LILY REEVES, TRUSTEE "OF THE.. . ) 
SUN VALLEY' TRUST U/D/T :'.,. 1 
l/i8/.~, and RITA WILSON, ' . , ) . . .  
' ) 
~ounterclaimanks, . . - ' . ) 
) .  " 
, I '  ' , -and- ' ' . . .  .. . . 
. , .. 1 
STOREY CO.NSTRUCTION, INC.., and ) , . '  . . 
GARY STOREY ,. . ' , )  
I 
Respondents by ) 
Counterclaim. ) 
By letters dated Juiy 15,. 2063, and Julyl8; 2003, claimant 
has moved for an order setting the Rita Wilson depbsition for' 
July 25, 2003, in Blaine cb&nty, Idaho. By letter dated July 17, 
2003, respondents opposed this request. By letter dated July 
11, 2003, respondents requested an order providing that counsel 
arenot.to have Contact with opposing parties except in the 
presence of opposing counsel, and requiring .all parties and 
counsel to comply with the confidentiality agreement in the 
PRE-HEARING ORDER NO. 3 - 1 
b&on.So csn+mr* 
p a r t i e s '  agreement.  By l e t t e r  da t ed  J u l y  15, 2003, c la imant  
opposed t h i s  r e q u e s t .  
At '  t h e  Pre l iminary  Hearing he ld  i n  t h i s  m a t t e r  on A p r i l  30, 
2003, . the  p a r t i e s  s t i p u l a t e d  t h a t  -any d i s c ~ v e r y d i s ~ u t e s  t h a t  
might  a r i s e  i n  t h e  f u t u r e  . . . may be p re sen ted  t o  and reso lved '  
by one of t h e  a r b i t r a t o r s  s e rv ing  a s  a Discovery Master ,  wi tdout  
need t o  convene the '  e n t i r e .  panel ,  u n l e s s  t h e  Discovery Master 
dec ides  t h a t  t h e  i s s u e  i s  one t h a t  should  b e , a d d r e s s e d  by a i l  
t h r e e  oP t h e  a r b i t r a t o r s . "  I n  ? r e -Hea r ingorde r  No. 1, 
paragraph 4 ,  t h e  pane l  s o  ordered an$ des igna t ed  me t o  be  t h e  
a r b i t r a t o r  t o  s e r v e  a s  Discovery Master i n  t h i s .  p roceeding .  I 
deem . t he  issues. r a i s e d  by t h e  correspondence r e f e r e n c e d  above,  t o  
b e  d i scove ry  m a t t e r s  w i th in  t h e  scope o f ' t h e .  p a r t i e s f  
s t i p u l a t i o n  and t h e  p a n e l r s  p r i o r  o rde r ,  t h a t .  do n o t  need. t o  be 
add r . e s sed  by t h e  e n t i r e  panel ,  and t h a t  a r e  s u i t a b l e  f o r  . ' 
r e s o l b ~ i o ~  based on t h e  p a r t i e s '  w r i t t e n  s u b m i s s i o ~ ~ ~  an.d without- 
o r a l  argument.. Based on my review of t h e  p a r t i e s f  submiss ions ,  . . 
I h e r 6 b y e n t e r  t h e '  fo l lowing  a d d i t i o n a l  pire-hearing tirrI&rs:,in' '' 
t h i s  a r b i t r a t i o n : '  . . ., 
, . 
, . 
. 1. . Wilson Deposi t ion.  The Wilson d e p o s i t i o n s h a 1 X : b e  he ld ,  
i n  LOS: Angeles on J u l y -  24; 2003, un l e s s  t h i s  d a t e . i s  n o t  
pos.sib.le o r  ' conven ien t  f o r .  c la imant ' s .  counse l .  I f .  t h a t  s s  t h e  . ' . . , 
' case ,  t h i s  w i t n e s s  s h a l l  be deposed on a n o t h e r  mutua l ly '  . . 
convenient  d a t e  p r i o r  t o  ~ , p g u s t  15, 2903. I f ' s 6  rescheduied, '  
T h e  d e p o s i t i o n  s h a l l  t a k e  p l a c e  e i t h e r  i n  'Los ~ n g e l e s  or ~ ~ a i b e ,  
' ~ o u n t y ,  ' ~ d a h o ;  a t '  t h e  , e l e c t i o n  and'  conven2ence o f  t h e  witn:e,ss . 
, . 
2. At torney  c o n t a c t s  wi th  ~ ~ ~ o s i n g  p a r t i e s :  During t h i s  
a r b i t r a t i o n  a l l  counsel  and. p a r t i e s  s h a l 1 , a v o i d  p u b l i c  
d i s c l o s u r e  o f  t h e  a r b i t r a t i o n ,  and a l s o  s h a l l  otherwise comply ,. 
w i t h  the .  c o n f i d e n t i a l i t y  p rov i s ion  con ta ined  i n .  t h e  p a r t i e s r  
agreement'. I n  a d d i t i o n ,  counsel  s h a l l n o t  p e r s o n a l l y  
conununicat6 w i th  an 'opposing p a r t y  about :  t h i s  a r b i t r a t i o n  u n l e s s '  
i n  t h e  presence  o f  opposing counsel  o r  u n l e s s  o the rwi se  
a u t h o r i z e d  t o  do s o  by opposing counse l . ,  I n  a d d i t i o n ,  a i l  
counse l  s h a l l  r e f r a i n  from engaging i n  any conduct t h a t  has no 
s u b s t a n t i a l  purpose o t h e r  t han  t o  embarrass o r  burden an 
o p p o s i n g p a r t y o r  t h i r d  p a r t y .  I f  any p a r t y  b e l i e v e s  t h a t  
add i t . i ona1  r e l i e f  on t h i s '  s u b j e c t  i s  r equ i r ed ,  any r e q u e s t  f o r  
such a d d i t i o n a l  r e l i e f ,  which s h a l l  be d e s c r i b e d  w i t h .  . 
s p e c i f i c i t y ,  s h a l l  be  addressed t o  t h e  e n t i r e  pane l  i n s t e a d  of 
t o  t h e  Discovery Master.. 
3. o t h e r  ? r e - ~ e a r i n g  Mat te rs  RGserved, A l l  o t h e r  pre- 
hea r ing  m a t t e r s  a r e  r e se rved .  Any p a r t y  wishing t o  r a i s e  a pre-  
hearing 'matter. o r  issue may apply to the .panel o r ,  as 
appropriate, the Discovery Master, at any time,. 
KL 
~hohas J. Brewer 
Arbitrator 
BEFORE THE 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
In the Matter of an 
Arbitration between: 
) AAA No. 77 Y 110 00066 
1 03JRJ 
) 
STOREY CONSTRUCTION, INC., ) 
) Administrator: 




1 PRE-HEARING' ORDER NO. 4 . . . 
SUN VALLEY TRUST U/D/T ; ) , ,  
1/18/99, LILY REEVES, TRUSTEE ) . , 
. . OF THE SUN-VALLEY TRUST U/D/T ) 
' 1/18/99, RITA' WILSON 4.d TOM ) .  , . . . 
) 
. .. 
' , , .rn.NKS, . . . . 
. . ,  . 
. ) 
. .  . ) Respondents, , ' ,  
. . . .  , 
. . . .  . )  . . 
) . , . . . . . . 
. , :'LILY REEVES, TRUSTEE OFTHE ' . '  ) , . , . . . 
. , 
SUN VALLEY TRUST. u/D/T. . .  . .. . . ) .  . . 
) 
. . 




, . ,  Counterclaimants, . . 
. .  . )  
, STOREY CONSTRUCTION, . INC., . and' ) 
GARY STOREY, ) 
1 
Respondents by ) 
Counterclaim. ) 
, . .  
By letters dated July 31, 2003, and August 8, 2003, 
respondents have moved for an order earnpelling further answers' 
to certain of its interrogatories by claimant, and for sanctions 
again.st claimant. By letter dated ~ugust.6, 2003, claimant 
opposed this request. 
At t'he preliminary Hearing held in this matter on .April 30 ,  
2003, the parties stipulated th&t "any discovery disputes that -> 
might arise in the' future . . . may be presented to and resoived. : 
by one of t h e  a r b i t r a t o r s  s e l v i n g  a s  a  Discovery Master ,  without '  
need t o  convene t h e  e n t i r e  pane l ,  u n l e s s  t h e  d i scove ry  Master  
dec ides  th .a t  t h e  i s s u e  i s  one t h a t  should  be addressed  by a l l  
t h r e e  o f  t h e  a r b i t r a t o r s . "  I n  Pre-Hearing o r d e r  No. 1, 
paragraph 4 ,  t h e  pane l  s o  ordered and des igna t ed  m e  t o  be t h e  
a r b i t r a t o r  t o  s e r v e  a s  Discovery Master i n  t h i s  proceeding.  I 
. . deem t h e  i s s u e s  r a i s e d  by t h e  correspondence r e f e renced  above t o  
be d iscovery  m a t t e r s  w i th in  t h e  scope of t h e  p a r t i e s 1  
s t k p u i a t i o n  and t h e  p a n e l ' s  p r i o r  order.,  t h a t  do n o t  need t o  be  
addressed by t h e  e n t i r e  panel ,  and t h a t  a r e  s u i t a b l e  f o r  
reso1utio.n based' on t h e  p a r t i e s '  w r i t t e n  zjubmissions and without: 
o r a l  argument. Based on my r e v i w o f  t h e  p a r t i e s '  submissions,  
I hereby e n t e i  t h e  fo l lowing  a d d i t i o n a l  p re -hear ing  o r d e r s  i n  
t h i s  a r b i t r a t i o n :  
1 .: Respondents' ' ~ o t i o n .  ~ e n i e d . .  Based on t h e  in format ion  
presen ted ,  c l a i m a n t ' s  responses  t o  respondents '  S p e c i a l  
I n t e r r o g a t o r i e s  Nos. 1, 6, 7 ,  and 8 adequa te ly  c ~ m p l i e d ~ i t h  . , '  
c la imant r  s duVi.es ,under t h e  Idaho. Rules o f  civi l '  'Procedure, a n d  , '  ' . .  
 re-~earing O r d e r  No. 1. , In  a d d i t i o n ,  t h e s e  i n t e r r o g a t o r i e s ,  i f  . . . 
cons t rued  a s  urged by respondents f  motion, would r e q u i r e  a  . '' 
. . pro fus ion  an 'd . .de ta i l  o f  response t h a t  cannot :be r e c o n c . i l e d . w i t h '  
. t h e  r e q u i r e m e n t o f  Pre-hearing' o r d e r  No. 1, paragkaph 4 ,  t h a t  
. . each s i d e ' s  i n t e r r o g a t o r i e s '  i n  t h i s  a r b i t r a t i o n  not .  exceed t e n ,  ~ , 
i n  number , ' ' including d i s c r e t e  subpahts .  .  . .  . " ~ ~ c ~ r d i f i g l ~ ,  
: responde&sr motion i s  denied,  a s  i s  i ts  companion r e q u e s t  f o r  . : . . 
.., . am award of sanc t ions ' .  
. . ... 
2 .  Other Pre-Hearing ~ a t t e r s  . ~ e s e r v e d .  A l l  o t h e r  p re -  ; .. ,: . . 
hea r ing  m a t t e r s  are r e se rved .  Any p a r t y  wishing t o  r a i s e  ,a  pre-  . .  
h e i r i n g  m a t t e r  o r i s s u e  may apply  t o  t h e  pane l  o r ,  a s  . . . .  . 
, . 
appropr i a t e ,  t h e  Discovery Master,  a t  any t i m e , .  
DATED t h i s  19 '& day of ?-,n$b , 2003. 
mf?- Tho a s  J.  B r e w e r
P E-HEAR NG ORD R NO. 4 - 2 
hohm h Q-mke* 633 
BEF6RE THE 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRxBUNAL 
AT SEATTLE, WASHINGTON 
I n  t h e  Matter o f  an ) AAA NO. 77, Y 110 00066 
A r b i t r a t i o n  between: ) 03JRJ 
) 
STOREY CONSTRUCTION, INC'. , ) 
) Adminis t ra tor :  
Claimant, ) J e n n i f e r  R .  Johnson 
) 
) -and,-' 
) PRE-HEARING ORDER .NO. 5 .  .
S U N  VALLEY TRUST U/D/T  ) 
1/18/99, LILY REEVES, TRUSTEE. j 
. OF THE SUN VALLEY T R U S T  U / D / T  ) 
. . . . 
1/18/99, ' RITA WILSON and .  TOM ) 
. . ,. 'HANKS, ) 
) . . 
Respondent's, , I  . , 
. . 
. . . .  . : ) .  . . .  
. . 
. . 1 i 
' . LILY REEVES, TRUSTEE' O F  THE 
. . 
) .  , .  
.SUN WLLEY TRUST. .U/D/T . . ., .. : .  ) ' .  
. . 
' 1/18/99, and. R I T A  WILSON, . )  . . . . 
) 
STOREY CONSTRUCTION, Inc., and ) 
GARY ' s ~ ~ ~ ~ Y ,  1 
) 
Respondents 'by ) 
~ o u n t e r c l a i m .  ) 
. . I . . 
. . 
B y  l e t t e r  d a t e d  August 13, 2003, respondents  have moved f o r  
an  o r d e r  g r a n t i n g  a one-week ex t ens ion  of t i m e  i n  which t o  
produce t h e  e x p e r t  r e p o r t  of M r .  C r a i q ~ n i c k e r b o c k e r .  By letter 
d a t e d  August  1 4 , .  2003, c la imant  opposed t h i s  r e q u e s t  and a l s o  
r e q u e s t e d  c e r t a i n  reli 'ef r e l a t e d  t o  wi tnes s  S t e v e  Carnpeas. 
A t  t h e  Pre l iminary  ~ e a r i n ~ h e l d  i n  t h i s  m a t t e r ' o n  A p r i i  30, 
2003, t h e  p a r t i e s  s t i p u l a t e d  t h i t  "any d i s c o v e r y  d i s p u t e s  t h a t  
might a r i s e  i n  t h e  f u t u r e .  . . may be p r e s e n , t e d ' t o  and r e s o l v e d  
P E-HEARING ORD R NO. 5 - 1 
fidhun p C ~ ~ ~ I Y I  .3q 
. , 
by one o f  t h e  a r b i t r a t o r s  s e rv ing  a s  a Discovery Master ,  wi thout  
need t o  convene t h e  e n t i r e  pane l ,  un l e s s  t h e  Discovery Master 
d e c i d e s  t h a t  t h e  is :sue  i s  one t h a t  should be  add res sed  by a l l  
t h r e e  o f  t h e  a r b i , t r a t o r s . "  I n   re-~eacing Order No. 1, 
pa rag raph  4 ,  t h e ' p a n e l  s o  ordered  and des igna ted  m e  t o  be  t h e  
a r b i t r a t o r  t o  s e r v e  a s  ~ i s d o v e k y  M a s t e r ' i n  t h i s  proceeding.  I 
deem t h e  i s s u e s  r a i s e d b y l t h e  correspondence r e f e r e n c e d  above t o  
be  d i s c o v e r y  m a t t e r s  wi th in  t h e  scope of t h e  p a r t i e s '  
s t i p u l a t i o n  and t h e  pane l ' s  p r i o r  o rde r ,  t h a t  do n o t  need e'o be .  
addressed  by t h e  e n t i r e  panel ,  and t h a t  a r e  s u i t a b l e  f o r  
r e s o l u t i o n  based on t h e  p a r t i e s '  w r i t t e n  submiss ions  and with0u.t 
mra l  argument.. Based on my review of t h e  p a r t i e s '  submiss ions ,  
I hereby  enter t h e . f o l l o w i n g a d d i t i o n a l  pre-hear ing o r d e r s  in 
t h i s  a r b i t r a t i o n :  . . 
. . 
1. Respondents1 A p p l i c a t i d n  Granted,.. wi th  . c o n d i t i o n s  ., 
Respondents'  a p p l i c a t i o n  is g ran ted ,  wi th  t h e  f o l l o w i n g .  ' 
c o n d i t i o n s :  The d a t e .  fbr .exchangi.ng a l l  e x p e r t  r e p o r t s ,  
.. . 
. . inc lkd ing 'Mr ;  ~nii!kerb.ocke$'s; s h a l l  be exten&ed f-ram August 18 ,  
2'003, t o  August '' 25, 2003  .. Based. qn respondents ' .  r e j i r e s e n t a t i o n  
t h a t  M r .  ~ n i c k e r b o c k e r  i s  a v a i l a b l e  t o .  be deposed on any day : 
d u r i n g  t h e  week o f  A u g u s t  25, 2'003, h i s  d e p o s i t i o n  s h a l l  t i i k e ,  
p l a c e  diiririg t h a t  w&ek i n . L o s  ~ k ~ e l e s  on a d a t e  t o  b e  s e l e c t e d  : 
. ,  . . by.  c l a imanf r . s  c o u n s e l .  . ~ 1 1  e > p e r t ; d e p o ~ i t i o n s  s h a l l  b'$ 
conclud.ed: by August .2 '9,~20.03, . ,  un l e s s  otherwise  ag reed  by t h e  . . 
: p a r t i e s .  I f  'ME. campeas :is t o  o f f e r  any ,exper t .  test.imony, he. . . 
, shaL.1 p r e p a r e :  a r e p o r t  a n d  be deposed pe r  t h e  . , above schedule. .  
. . 
, . 
"2 .. Other   re-Hearing ~ a t t e r s  ~ e s & k v e d .  A l l  o t h e r  pre- . .  
h e a r i n g  m a t t e r s  a r e r e s e r v e d .  ' . Aky; pparty wishing t o  r a i s e  a p r e -  ' 
. 
. , h e a r i n g  m a t t e r  o r  i s s u e  may apply t o  t h e  p a n e l  o r ,  : a s  
a p p r o p r i a t e ,  t h e  Discovery Master,  a t  any t ime.  . . 
' \  ... 
DATED t h i s  day of . . 
A r b i t r a t o r  
BEFORE THE 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
In the Matter of an ) AAA No. 77 Y 110 00066 
Arbitration between: ) 03JRJ 
STOREY CONSTRUCTION, INC., ) 
) ~dministrator :
Claimant, 1 ~ennifer: R. Johnson 
) . .  . 
-and- ) 
) PRE-HEARING ORDER NO. 6 
S.UN VALLEY TRUST U/D/T . . . ) 
1/1.8/99, LILY REEVES,' TRUSTEE ) . . 
OF THE SUN VALLEY TRUST U/D/T ) . . 
. 1/18/99, RITA WILSON and TOM ': ) 
, , 
HANKS,, ). . . . . . ,  . 
. . 
. . 
) . . 
. . 'Respondents, 1 '  . 
. . 
. . ) ,, . 
, . . . )  
L ~ L Y  REEVES, TRUSTEE. OF THE ) . .  . .. . .. .
. . . . 
SUN VALLEY TRUST U/D/T . '  ) ' ,  . "  . . . , , . 
. . 
1/18/99, and R ~ T A  WILSON, ) :. . .  . . .. . . , . '  ,. . , 
. . ) .  
. . . . 
, . 
. . 
~ounte&iaimants, , . ) .  . . .  ., . .  .. 
. . j .  . : ,  
-and- . . ' }  ' .: ,,. . . , . 
. . , , 
. . 
. . ) 
. . . . STOREY. CONSTRUCTION, ' INC; , ' and .') . , 
. . GARY STOREY ,.. . ): . .  . 
, ) '  , . . 
Res.pondents by ) . . 
. . Counterclaim. .. ) 
). 
On July 28, 2003. respondents Rita W&lson .and Thomas .J.. 
. H:anks filed a Motion for Sununary Judgment and Request o r  
~ttorneys' Fees Pursuant to Idaho Code 512-1'21 and Idaho Rule of 
Civil' Procedure 54 (e) (1) . claimant opposed the. motion in written 
submissions dated August 12, 2003, and August 21,' 2003. 
. . Respondents filed additional submissions in support of the 
motion dated August 20, 2003, a n d ~ u ~ u s t  25, 2003. A 
Preliminary Hearing. was held by t&ephone in thismatker, and on 
the topics outlined at paragraph 13 of Pre-Hearing Order No. 1, 
. . . , on August 27, 2003. c la imant  S ~ O R E Y  CONSTRUCTION, INC.  , and 
,. 
respondents  by coun te rc l a im  STOREY CONSTRUCTION, I N C .  and GARY 
STOREY, were r e p r e s e n t e d  a t  t h e h e a r i n g  by t h e i r  counsel ,  M r .  R: 
Miles. S t a n i s l a w ,  S t an i s l aw  Ashbaugh LLP, of  ~ e a t t l e ' .  M r .  s t o r e y  
a l s o  a t t e n d e d  t h e  hea r ing .  Respondents SUN.VALLEY TRUST U/D/T 
.1./18/99, LILY REEVES, TRUSTEE OF THESUN VALLEY TRUST U/D/T 
1/18/99, RITA WILSON and TOM HANKS, and coun te rc l a iman t s  LILY.. 
REEVES, 'TRUSTEE OF THE SUN VALLEY TRUST U / D / T  1/18/99,  and RITA. 
WILSON were r e p r e s e n t e d  by t h e i r  counsel ,  ~ r .  Robert S. Chapman, 
' 
Greenberg ~ i u s k e r  e t  a l .  ,. of Los AngeLes. A l l  o f  t h e  und&rsigned 
a r b i t r a t o r s  a l s o  a t t e n d e d  t h e  hear ing.  Based on t h e  d i s c u s s i o n s  
hel-d a t  t h e  h e a r i n g ,  and t h e  pane l ' s  review of t h e  p a r t i e s r . .  
p l e a d i n g s a n d  w r i t t e n  submissions t o  date , '  t h e  pane l  hereby . , .  , 
, . e n t e r s  t h e  fo l lowing  pre-hear ing o rde r s '  i n  t h i s . a r b i t r a t i o n :  
, .... , 
. , . . 
1. Motion f o r  summary Judgment Denied. The h i s  .' 
concluded t h a t  t h e  i s s u e s  - r a i s e d  by t h e  motion of respondents '  
' ' 
. Wilson. and Hanks sho:uld b e  decided based on t h e  f u l l  tes t imonial .  '; , 
. . arid e v i d e r i t i k r y  r e c o r d .  Chat: w i l l ' b e  p r e s e n t e d  a t  t i ie  ~ i 2 b i t ~ a t i o n  
Hearing r a t h e r  t han lon  the '  more l i m i t e d  information..submitte'd' .  
. . 
concern ing  t h e i r  pre-hearing.  motion f o r ,  s u h r y  judgment. .. 
, . Accord.ingly, respondents"  motion f o r  s u h a r y  judgment,. and.  for ' . . ' 
an award . . of a t to ' rney f  s. f ees ,  is denied,.  . . . . 
.,. , . . .  
. . 
2.. ' Denia l  o f '  ~ o t i b n  1s. Without P A  jud iqe  t o  ~ e - s p o n d e n t s " .  . . .  
A b i l i t y  . t o  P r e s e n t  t h e  I s s u e s  Raised by t h e i r  Motion a t  t h e  ' . : '  . , . . 
. . 
' A r b i t r a t i o n 5  Hear inq.  For t h e  reasons  given above, t h e  pane2 has  ' . 
. . determined t h a t  t h e  i s s u e s  r a i s e d  by r e s p o n d e n t s ~ "  motion .should ' ' , . 
: . not  be  d e c i d e d  o n  a p r e - h e a r i n g  motion f o r  summary jGdgment. 
. This  d e c i s i o n .  is wi thout  p r e j u d i c e  to'  t h e  r i g h t  o f  , respondents .  . ' .  . . . 
Wilson a n d  Hanks. t o  p r e s e n t  any o r  - a l l  of t h e  i s s u e s  r a i s e d  i n  , ' . . 
t h e i r  mot i o n  at t h e  ~ r b i t r a t i o n  Hearing, where t h o s e  i s s u e s  may . . 
' :  be c o n s i d e r e d i n  t h e  c o n t e x t  of a complete e v i d e n t i a r y  r eco rd  
and t o g e t h e r  w i th  t h e  d t h e r  c l a i m s  and i s s u e s  presen ted .  a t  t h a t  
hear ing .  
. , 
3. . D i s p o s i t i o n  of Related.  Requests and ~ p p l i c a t i o n s .  
A l l  o f  t h e  p a r t i e s '  w r i t t e n  m a t e r i a l s  submit ted i n  con junc t ion  
with  r e sponden t s '  motion f i r  summary judgment have been 
cons ide red  and a d m i t t e d  i n t o  t h e  r e c o r d  of t h i s  a r b i t r a t i o n . .  
Accordingly,  respondents '  " request  f o r  j u d i c i a l  notice." i s  
g r a n t e d  and  respondents '  motion t o  s t r i k e  c la iman ' t rs '  
supplementa l  f i l i n g  d a t e d  August: 21, 2003, i s  denied., The p a n e l  
r e g a r d s  t h e  p r e s e n t  p l ead ings  a s  adequate t o  put .  respondents  on 
fa i r -  an8  s u f f i c i e n t  Ro t i ce  of t h e  i s s u e s  t o  be p re sen ted  a t  t h e  
a r b i t r a t . i o n  hea r ing ,  and t h e r e f o r e  den ie s  a s  unneeessary 
c l a iman t ' s  o r a l  a p p l i c a t i o n  i n  t h e  a l t e r n a t i v e  a t  t h e  August 27, 
2003, h e a r i n g  f o r  l eave  t o  f i l e  a d d i t i o n a l  amended p l ead ings .  
4 .  Procedure.  f o r  Resolving Claims f o r  .At torneys1 Fees. 
A t  th.e c.onclusion o f  t h e  a r b i t r a t i o n -  h e a r i n g  t h e  p a r t i e s  s h a l l .  
each f u r n i s h  t h e  pane l  w i th  an ih camera s k t  of  t h e i r t i m e  
s h e e t s  and f e e  and c o s t s  t o t a l s .  i n c u r r e d .  t o  t h a t  p o i n t  i n  t h i s  
m a t t e r .  A f t e r  t h e  a r b i t r a t i o n  h e a r i n g  i s  completed t h e  r eco rd  
w i l l  n o t  be  c l o s e d . .  Rather,  t h e  pana l  w i l l  i s s u e  an  I n t e r i m  
Award r e s o l v i n g  a l l  i s s u e s  i n  d i s p u t e  excep t  t h o s e r e l a t i n g  t o  
'claims f o r  a t t o r n e y s r  f e e s  a n d c o s t s .  A f t e r  i s suance  o f  t h e  
I n t e r i m  Award a  scheduke w i l l  be  se t  f o r  a d d i t i o n a l  w r i t t e n  
submiss ions  from t h e  p a r t i e s  on '  t h e  f e e s  and c o s t s  i s s u e s .  
. . 
. . . A f t e r  . t h e s e  have.  been *received t h e  r e c o r d  w i l l  'be .c i&sed.  The . . 
f e e s  and c o s t s  issues w i i l  be' ' resolved.bas&d on t h e s e  wr i t ten  
submiss ions ,  w i t h o u t  an a d d i t i o n a l  h e a r i n g  asid 'without o r a l  ... ' .  
argument . .  ~ o l ~ o w i n g  t h e  c l o s i n g  of t h e r e c o r d ,  a ~ i r i a i    ward . '  
: . w i l l  be ' i s sued  i n  d u e  cpurse ; '  . , 
, . . .  . ,  , . 
. . . . , .  
. , 6 .  O t h e r .  pre-Heatirig ' ~ a t t e r s  ' ~ e s e r v e d .  A l l  o t h e r  p r +  . . 
hear ing .  m a t t e r s  a r e :  reServed.  Any. p a r t y  wishing t o  r a i s e ;  a  . ' 
. h e a r i n g  m a t t e r  o r .  i s s u e  may apply  to .  : t h e  pane l  Or,, .  a's'. '' 
. . a p p r o p r i a t e ,  the Discoveey M a s t e r ,  a t  any '  t i m e ;  . . '. ; . , . 
. . , ,  . , . . . . , .. . 
. . 
. ' 6. ~ i g ~ a t u r e s . .  Th i s  PreyHearin.g O r d e r  .No:. 6 has  b e e n  .. . . .  
,: 
. . 
reviewed. and apprpved . b y  each o f .  t h e  . t h r e e  panel '  members. F O ~  . .  
Ceasons , cjS convenience,.  a n d  t o  ex.pedi te  t h i s  Order' & d e l i v e r y  t o  
. . - the . p a r t i e s ,  ~ r b i 6 r a t o . r ~  ~oopmans  and S o e l l i n g  .have a u t h o r i i e d  . '  
A r b i t r a t o r  Brewer t o  e x e c u t e  it' on t h e i r  b e h a l f .  
. , . . 





A r b i t r a t o r  I 
C L  r.lpLr 3.. Gi&\ \, 
Chr is topher  J. s o e l l i n g  
A r b i t r a t o r  I 
~hq tnas  J. Brewer 
A r b i t r a t o r  
BEFORE THE 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
In the Matter of an ) AAA No. 77 Y 110 00066 
Arbitration between: ) 03JRJ 
I 
STOREY CONSTRUCTION, INC., ) 
) Administrator: 
Claimant, 1 Jennifer R. Johnson 
1' 
-and- ; . ) '  
) PI&-HEARING ORDER NO. 7 . ' 
SUN VALLEY TRUST U/D/T . . . 
. , 
1 ' :. 
.'1/18/99,' LILY REEVES;:TRUSTEE ) ' . 
OF THE SUN. VALLEY TRUST U./D/T., ) '  .. ' 
' 1/18/99, 'RITA WILSONand TOM ) 
HAN:KS-, . . )' . . 
. . : \ 
' 1  . . ~espondents~ , ' .  ) '  
, : ) :. , ,  .. 
, , .  . .  , . ) . , ' ,  ' . .  . 
. . LILY REEVES, TRUSTEE:^^' THE . . ) . ' .  . - . . . . . 
. SUN VALLEY TRUST .U/D/T : .  , .:,,: . . 
. .  . 1118/99, and RITAwILsoN',' .) , . .  
. . 
. .  . , )  , :  
" .) , . .~~unt&rcla'ikari<,s; . .. , . . .  ' ' 
. . . . .) 
1 ' -and- 
. . . . . .  ; . )  , . . 
. . 
STOREY CONSTRUCTION., , INC., and ) , . 
GARY ' STOREY, . . )  
. ) '  " 
) Respondents by 
Counterclaim. .) ' . . , 
. . 
By written applications dated Augu& 25, 20.0'3, and ~iigust 
28, 2003, ~espondents seek an order directing claimant to 
withdraw its designation of Mr. Stephen Ross as a rebuttal 
,expert. Claimant -opposed the motion in written submissions dated 
~uc~ust 26, 2003, and' August 27, 2603.  This application was 
referred to the entire panel for decision. ~ a s e d  on the panel'$ 
review of the parties' pleadings and written. submissions to' 
date, the panel hereby enters the following 'pre-hearing orders 
in this arbitration: 
1. Application to Exclude Witness Denied. Mr. Ross may be 
called as an expert witness during claimant's case-in-chief. 
2. Related orders. Mr. Ross shall be made available 
promptly for a deposition. If desired, respondents may 
designate, on or before September 12, 2003, one or more rebuttal 
experts to rebut the testimony of Mr. Ross. Any experts $0 
designated shall be made available for deposition reasonably in 
advance of the arbitration hearing. 
3. , Other Pre-Hearing Matters Reserved. All other pre- 
hearing matters are reserved. Any party wishing to raise a pre- . . 
bearing 'matter or issue :may apply-to the panel or, as 
appropriatei the ~iscovery ~ a s t e k  at any time. 
. , 
, . 4. signatures. This .ere-~earing Order No. 7 hasbeen , . 
reviewed and approved by eachof . .  . the three panel members. For 
. . 
bf converiien&', ' t,b: expedite ,this drdGls 'dextvery ,to 
the parties, Arbitrators .Koopmans and Soellirig. have authdr:ized 
, ; Arbifrator ~rewer to execute :kt on their behalf. 
. . .  
. . 
. .+,a . . ,  : . . 
DATED this 7 day of a& 0 .  ,,a. 
. . David. . R.: . Kodpmans . .. 




, . Christophqr J. Soelling . . 
. . Arbitrator 
,. . . 
~. <%.' : . ,  , .  
Thohas J. Brewer . 
Arbitrator 
, , 
PRE-HEARING ORDER NO. 7 - 2 '  
, QQ~hlic@ Lm$lrm~y~ 
BEFORE THE 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
In the Matter of an 
Arbitration between: 
STOREY CONSTRUCTION, INC., 
Claimant, 
SUN VALLEY TRUST Y /D/T . . 
1/18/99, LILY REEVES, TRUSTEE 
OF THE SUN VALLEY TRUST U/D/T . 
1/18/99, RITA WILSON and TOM' 
HANKS, . . . , 





) Jennifer R. Johnson 
) 
) 
) PRE-HEARING ORDER NO. 8 
) 
1. . . . , .  
, Respondents, 1.  . . . , . , .  . . . . . . .  
. . ) .  . . . 
. . 
) . . 
LILY REEVES,. TRUSTEE - OF THE , . '..', '.:). . . .  . . 
SUN VALLEY TRUST V/D/T . . . .  . . . , . . . ). . . 
1/18/99, a.nd RITA WILSON,'. , . ) :. . . . . .  . . 
. ) .  : . . .  
. . . . 
counter.claimants, . . ) . . . . .  
, .  ~. 
), ' . , . , . 
-and-' ' \ 
. , . . 




STOREY CONSTRUCTION, INC,~, and ) . ,. . . 
GARY STOREY, x '  , . 
. . 
). . . . 
. . 
.) Respondents by 
Counterclaim. ) 
By written applications dated ~e~tember 5, 2003, and 
September 9, 2003, respondents seek an order authorizing 
depositions of Messrs.. Storey and Lembke during the current week 
in..order to inquire into the events described in those letters.. . .  
claimant. opposed this .request in a letter dated September 9 ,  
2003.' Respondents' application' was referred to the entire panel . . 
for decision. Based on the panel's review of the partiesf 
pleadings and written submissions to date, the he&by 
enters the foliowing pre-hearing orders in this arbitration: . ' 
PRE-HEARING ORD R NO. 8 - 1 
~ v l h  f~ ~ o q i f i  r m - Y  \ 
1. Application for Additional Depositions Denied. 
Respondents' request for additional depositions is denied. 
2. Related Orders. ~es~onden'ts are hereby granted Leave, 
if desired,, to.amend their invasion-of-privacy counterclaim on 
'or before September 17, 2003, to allege counterclaims for relief 
based on the events summarized in the above-referenced letters.' 
If the counterclaim .is so amended, these-matters may be rais-ed. 
at the arbitration hearing, and the relevant witnesses may be 
examined concerning such issues at that time.' 
3. Other Pre-Hearing Matters Resefved. , ~ 1 1  other pre- 
hearing matters are reserved. 'Any party wishing to. raise a pre-. 
hearing matter or issue may apply to the panel or, as . . 
appropriate, the Discovery Master,' at any time:, 
. . 
4 .  Signatures. . This  re-  ear in^ order p .  8 has been 
reviewed and. apprbved by each of the th~ee panel members. , F o ~ '  . . 
, reasons of convenience, and to expedite this Order's delivery , '  . 
the partie.s, Arbitrators Xoopmans and. soelling have authorized ' . 
Arbitrator Brewer' to on theirbehalf. 
. . , , .  of Y?,\&u , 2003. . . 
, . 
. , . .  David R. Koopmans - . "  
. . 
. . Christopher J. Soelling' : 
Arbitrator 
Y1 
~hbmas J. Brewer 
Arbitrator 
BEFORE THE 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
In the Matter of an 
Arbitration between: 
) AAA No. 77 Y 110 00066 
) 03JRJ 
1 
) STOREY CONSTRUCTION, INC.; 
) . Administrator: 
Claimant, ) Jennif,er R. Johnson , 
\ 
SUN..,VALLEY TRUST U/D/T 
1/18/99, LILY. REEVES,. TRUSTEE 
' O F  THE SUN VALLEY TRUST U/D/T 
. . ..1/18/99, R ~ T A  WILSON and TOM 
HAN.KS., 
Respondents, 
LILY REEVES, TRUSTEE OF THE 
, . , SUN VALLEY TRUST U/D/T . . 
. .  .1/18/99, and.RITAWILSON, 




Counterclaimants, . . .  ' ) '  
, . , . 
) 
STOREY CONSTRUCTION, INC., and ) 







By'written submissions dated September 2 ,  2003, and 
September 15, 2003, respondents seek an order sanctioning 
'claimant's counsel, Mr. Stanislaw, f.or alleged unprofessional 
and abusive conduct during depositions conducted'in this , . 
arbitration. Claimant opposed the motion in a written 
submission dated September. 10, 2003.. This application was 
referred to the entire panel for decision. Based on the panel 
review of the parties' pleadings and written submissions to 
date, the panel hereby enters the following. pre-hearing orders 
in this arbitration: 
P E-HEARING ORD R NO. 9 - 1 
fiiiahm @ ~ n 4 c r n - q ~  
1. Respondentst App l i ca t ion  t o  Sanc t ion  Claimant 's  
Counsel Taken Under Advisement. The American A r b i t r a t i o n  
Assoc i a t i on ' s  Cons t ruc t ion  I n d u s t r v  A r b i t r a t i o n  Rules ('Rules"). . . 
it Sec t ion  R - 4 6 ( c ) ,  provide t h a t  t h e  f i n a l .  award i s s u e d  i n  t h i s  
m a t t e r  ' " sha l l  a s s e s s  f e e s ,  expenses,  and compensation a s .  
provided i n  S e c t i o n s  R-52, R-53 a n d  R-54. The a r b i t r a t o r m a y .  
appor t ion  such f e e s , e x p e n s e s ,  and compensation among the.  
p a r t i e s  a s  t h e  a r b i t r a t o r  de te rmines  i s  app rop r i a t e . "  Sec t ion  
R-46(d) p rov ides  t h a t  t h e  award o f  t h e  a r b i t r a t o r  may a l s o  
inc lude '  "an award o f  a<torneyf  s f e e s  i f  a l l  p a r t i e s  have 
r eques t ed  such an award or. it is au tho r i zed  by l a w o r  t h e i r  . 
a r b i t r a t i o n  agreement." The pane l  b e l i e v e s  t h a t  t h e  i s s u e s  . ,  
r a i s e d  by respondents" a p p l i c a t i o n  f o r  a n  o r d e r  s a n c t i o n i n g ,  . , 
c l a i m a n t ' s  counse l  can b e s t  be  addressed i n  t h e  con tex t  0.5 t h e  
o t h e r  de t e rmina t ions  t o  b e  made pursuant  t o  Sec t ion  :46(c)  'and. 
(d)  o f  the ,  Rules a t  t h e  conc lus ion  of t h e  case.. ' Accordingly, 
respondents '  a . p p l i c a t i o n  is hereby - taken under advisement and 
w i l l  b e  ad jud ica t ed  i n  t h e  f i n a l  award  i n  con junc t ion  w i t h t h e  
p a n e l ' s  o t h e r  de t e rmina t ions  t o  be  made &rider ~ e . c t i o n ~ - 4 6 .  
. . . . 
I n  t h e  meant ime,  t h e  pane l  w i l l  expkct  a l l  counsel  t.0 . . 
* . conduct themselves  a s  o f f i c e r s  o f  t h e  c o u r t ,  t o  observe a 1 . . 
:courtroom s t anda rd  of b e h a v i o r  a t  a l l  :mee t ings  i n  th i s :  . .  
: a . r b i t r a t i o n ,  and to 'cornply f u l l y  . . with '  t h e  .requirements of  re-' 
- ' ,  , Hearing Order No. 3 ,  ¶2. I n a p p r o p r i a t e  conduct ,  i f  d s t a b l i s h e d , .  
w i l l  be addressed i n  the '  f i n a l ,  award with, s i g n i f i c a n t  s a n c t i o n s .  
. . .  , 
2. Other  re-~eaiing~atteri ~e.&i-ved:. A l l  o t h & r p r e ' -  
h e a r i n g  ma t t e r s  a r e  reserved .  Ariy p a r t y  wishirig. t o  i a i s e  8 pre-. 
h e a r i n g  ma t t e r  o r  i s s u e  may app ly  t o  t h e  pane l  o r ,  a s  
a p p r o p r i a t e ,  t h e  Discovery Master,  a t  any t ime.  
3 .  . S i g n a t u r e s .  T h i s  Pre-Hearing .Order No. 9 has  been 
reviewed and approded by each o f  t h e  t h r e e  panel .  members. For 
reasons  d f  convenience, and t o  e x p e d i t e  t h i s  O r d e r ' s  d e l i v e r y  to ,  
t h e  p a r t i e s ,  A r b i t r a t o r s  Koopmans and S o e l l i n g  have au tho r i zed  
A r b i t r a t o r  ~ r e w e r ' t o  execute  i t  on t h e i r  b e h a l f .  
PRE-HEAR1 G ORDER ~ b .  9 - 2 vh&~~hb ~ R C Y V I - Y Y  
DATED this fi 'h. day of ~ 4 4 ~ M ~ 0 0 3 .  
David R. Koopmans 
C L n t r k p L  3, s o & \  \ q o  
Christopher J. Soellinq . 
Arbitrator 
\ 
mas J. Brewer 
Arbitrator.. ,. 
PRE-BEAR1 G ORD NO. 9 - 3  
vl-l~h~fi /1 w~lTtr%-45 
BEFORE. THB 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
In the Matter of an ) AAA No. 77 Y 110 00066. 
Arbitration between: i 03 JRJ 
) 
STOREY CONSTRUCTION, INC . , ) 
) Administrator: 
claimant, ) Jennifer R. Johnson 
) 
-and- . . ) .  
) PREIHE?&ING ORDER NO. 10 . . 
SUN VALLEY TRUST. WD/T . , , )  . . 
.1/18/99,. LILY REEVES, 'TRUSTEE ) 
OF THE SUN VALLEY TRUST U/D/T ) . , 
1/18/99, RITAWILSONandTOM ) 
HANKS,' 1 , ' . '  . ' 
. . 
. . ) . ' ,  . : " 
Respondents, ). 
I : . . : . . .  
. . . : LILY REEVE.S, TRUSTEE' OF THE ) . .  . . . . . . 
. . , . SUN VALLEY TRUST U/D/T . 1. 
1/18/99, -and RITA WILSON, ., ) 
\ 
1 . . .  . . 
STOREY CONSTRUCTION,, ~ N C  . , and .) . . . 
. . 
. . 
'GARY STOREY, ) 
) 
Respondents by ) 
Counterclaim. 1 
By letter dated ~eptember 9, 2003, claimant has- moved for: 
an order compelling production of i4 pages of McGregor Company 
documents. By letter dated ~eptember 11, 2003, respondents 
opposed this request . 
, . 
At the Pceliminary Hearing held in this matter o n ~ ~ r i l  30, . . 
2063, the parties stipulated that "any discovery disputes. that 
might arise in the future . . , . may be presented to and ..resolved . ' 
by one of the arbitrators serving. as a Discovery Master, without 
need to convene the entire panel, unless the Discovery  aster 
decides.thaL the issue is one that should be addressed by all 
three of the arbitrators." In Pre-Hearing Order No. 1, 
paragraph 4, the panel so ordered and designated me to be the 
arbitrator to serve as Discovery Master in this proceeding. I 
deem the issues raised by the correspondence referenced above. to 
be discovery matter& within the scope of the partiesr 
stipulation and the panel's prior order, that do not need to be " 
addressed by the entire panel, and that are'. suitable for 
resolution based on the parties' writt.en,submissions and without 
. , oral argument. Based on my review of t& parties' submissions, 
I hereby enter the' Sollowing additional pre-hearing orders in 
this arbitration: 
1 ; Claimant's Motion Denied. , Based on the information 
. . 
. . presented, the McGregor Company conducted a re,asonable search .. 
for ddcuments responsive to. the claimant s xecords depdsition 
. . 
subpoena :and 'produced its responsive documents ' as those 
. , $o@ume&.t,s were maintained in the .,ocdinaky. course. of ~ilcr&e~~gl s: , ' 
business ; A1 though' neither side has citea applicable Idaho . . 
procedural guidance on this issue, such an.approach to . , .. . , , 
responding to a dociiment request or subpoapa is .expressly 
. ' authorized by' the Federtil Rules. of Civil Proceaure., Fed. R. civ: 
. .  , 
. . P. 3,4.(b)., and is alsbwithin the. spirit of Section R-24 of the ' ., . . . 
?QU1s ~o.nst&ction Industry Arbitration Rules; which. aukhoriz&s . .. . . 
document discovery onlyto the e~tentnconsistentwith the ' 
. . .  
expedited nature of arbi'tration. " $hepractical effect ' of. the , . 
. . 
, order sought by claimant's motionwould be to rdquireMcGregor.~ 
to re-search al:l of its files in .an attemptko reconstruct's 14 . . 
page fax transmittal 'sent over Z ?4 years ago 'to Mr. .storey. . . 
Where McGregorr s initial search was condiicted reasonably, and. 
where the fax aiso went to t'he president of the claimant, 
rewiring. such .a duplicative searcYl would' not be consistent with" 
the' "expedited nature of .arbitrationn or a reasonable burden to 
impose on McGregor. Accordingly, claimant's'motion is denied.~ 
2. Other Pre-Hearing Matters ~eserved. A11 qther. pre- ' .  . . . 
hearing matters are reserved. Any par'ty wishing to raise a pre- . .  . , 
. . hearing matter or issue may apply to the panel or, as. 
appropriate, the Discovery Master, - at any time. 
* * * * *  
, . PRE-HEARING ORD R NO.. 10 - 2 X . . rnb2?wl@cc\n. fm-y? ' . 




AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
I n  t h e M a t t e r  o f  an  ) AAA No. 77. Y 110 00066 
A r b i t r a t i o n  between: ) 03 J R J  
1 
STOREY CONSTRUCTION, I N C . ,  ) 
1 Adminis t ra tor :  
Claimant, ) . J e n n i f e r  R .  ~ o h n s o n  
\ , 
i -and- ) . . 
) , PRE-HEARING ORDER NO. 11 
S U N  VALLE.Y' TRUST U / D ~ T  ) . .. . . 
. . 
: 1/18/99,  LILY REEVES, TRUSTEE . . ) .  . . 
, . 
. . .. O F  THE . S U N  VALLE'Y TRUST u/D/T..' . . 
, . 1 /18 /99 ;  RITA WILSONand. .TOM ) 
, . 
, . HRNKS', 
. , ! ) . , . . 
, . ':. ) , . . 
. . , . 
Respondents, , )  : .: . , 
. .  . 
I , .  ) .  , '  . . , . , .. , . .  . . . 
. . , , . . .., ) .: . . . , .  , . 
. . . . 
, . . . 'LILY REEVES, TRUSTEE O.F T H E  : . ) . . . . . . . . . . 
SUN VALLEY TRUST U./D/T'. . . . ) .. . . . . . . ~  . 
. .. , . . , . .  . . ,  
' 1/18/99,  and RITA.WILSON; ) .  : . . . . . 
, . . . . 
) 
STOREY CON~TRUCTION, I N C  . , and ) , . , . ; . . 
GARY STOREY, 
. . 
1' . . 
) .  . 
Respondents by ' )  
. . Counterclaim. ; ) 
, . .  . .  . 
. . . . F  . '  . . . . 
. . . , 
By w r i t t e n  submiss ion d a t e d  September  12,  2003, c la imant  . . .  
s e e k s  r e c o n s i d e r a t i o n  of Pre-Hearing Order No. 7 i n s o f a r a s  t h a t  : 
o r d e r  wo'uld r e q u i r e  c l a i m a n t  t o  p reSent  M r .  seephen Ross, if: a t  . 
, , 
a z l ,  as a case- in-chief  r a t h e r  t h a n  r e b u t t a l  e x p e r t .  
Respondents opposed t h e  motion i n  a w r i t t e n  submission da t ed  
September 18, 2003. T h i s  appl i .ca .kion was r e f e r r e d .  t o  t h e  e n t i r e  
p a n e l  f o r  dec i s ion .  Based on t h e  pane l ' s  rev iew of .th@ p a r t i e s c  
p l e a d i n g s  and w r i t t e n  'submissions t o  d a t e , t h e  pane l  hereby 
, . .  
e n t e r s  t h e  fol1,owing pre -hear ing  o rde r s '  jn t h i s  a r b i t r a t i o n : , .  
I. Cla imant ' s  Motion i o r  Reconside.ration:Denied. The 
import  of  Pce-Hearing Order No. 7 was t h a t  t h e  p a n e l  wishes t o  
hea r  M r .  Ross ' s  tes t imony,  i f  c la imant  wishes t o  p r e s e n t  i t ,  and 
' a l s o  wishes t o  hea r  t h e  tes t imony of a n y e x p e r t s  respondents  may 
d e s i g n a t e  a s  d i r e c t e d  i n  Pre-Hearing Order No. 7 t o  r e b u t  M r .  
Ross 's  t es t imony.  The pane l  b e l i e v e s  t h a t  t h e  most o r d e r l y  way 
t o  t a k e  such tes t imony would be  ' f o r  c la imant  t o  p r e s e n t  M r .  R o s s  
du r ing  i ts ,  case- in -ch ie f  and f o r  respondents  t o  p r e s e n t  t h e i r  
r e b u t t a l  e x p e r t s  subsequent ly .  Accordingly, c l a i m a n t ' s  motion 
f o r  r econs ' i de ra t ion  i s  denied.  I f  M r .  Ross i s  t o  b e  c a l l e d  by 
c la imant ,  it  s h a l l  be a s  p a r t  of  claimant's~case~in-chief. 
, , 
' 2 .  , Other  Pre-Hearing Mat te rs  Reserved. ~ l i  o t h e r  pre-  
, hea r ing  m a t t e r s  a r e  r e se rved .  Any paxty wi sh ing . t@ r a i s e  a  pre-  :. 
, , ' h e a r i n g  m a t t e r  o r  i s s u e  may apply t o  ' t h e  pane l  o r ,  a s  .. 
, ,a .ppcopria te ,  t h e  Discovery, Master ,: a t  any t ime  .' 
, . ' . . . . 
. . . .  . . , : . . . , 3..  S i g n a t u r e s .  T h i s  pre*Gearing o r d e r  ;Na . .  11. h a s  beeh , . 
. reviewed a n d  approved by each d f  t h e  .:three pane l  mgmbers,. ~ b r  
' 
r 4 a s o n s  o f  convenience,  and t o  e x p e d i t e  t h i s  O r c f e r r f s  de1ivek.y ' t o  
. . . t,he p a r t i e s ,  . a r b i t r a t o r s  ~Ko'opma.ns,.and ' ~ o e l 3 i . n ~ .  have author ized. .  
: A r b i t r a t o r :  Brewer t o  execuEe i t . o n  t h e i r .  beha i f  .',, . . . 1 . . ,:, . . . . . '  ' .  
L A r t u t h i s  ,276 day o i  S ) c e ~ ~ \ A c I . . 2 ~ o 3 ~  : . . , . .  
. . . . . . .  . . ,  
. . 




. . .  . Arb i t r a ' t o r  . .' 
. , i . .  . c LEG 
. . . , 
, . 
~ h r i s t & h e r  J. S o e l l i n g  
. . 
Arbi t ra tor ' .  ' ' 
eQ- 
~ h d m a s  J. Brewer 
A r b i t r a t o r  
U L ; I Z Z I U S  16:50 FAX 206 340 -"B ? ',, -, SHORT CRESSMAN & BWGESF . ,  @ 002/004 -- --- 
5, a , I 
; ,, 6$/22/03 18:51 FAX 206 340 p*-S 
I, > A  
SHORT CMSSHAN & BURGESS @003/004 
__--- - - .- v 
The purpose of this order is to rule on Respondent's Motion for Reconsideration 
imtor Koopman's August 8,2003 ding. The followingsuhissions have been 
received from the parties in-support of and in'opposition to Respondem' motion: 
: Respondents' letter dated A u p t  10,2003 
. , Claimant's letter dated August I 1,2003 
. Claimant's letter dated. August 12,2003. 
' Claimant's letter dafed August 15,2003 
. . Respondents' letter dated ~ugust26;2003 
. . 
+ ~ l s i m d s  letter datcd siptern& . . 5,2003 
, .. . , . . ~esp&dents' letter dated. ~epternbef9,2003. 
. . 
, . .  ' ~laimaiit h 0 1  f&uki&.to . , . .  &spo~detgs . dl unredacted.copies ofthe. 
. . . 
fbllowin$ dockients: 6370,7631,7662,7663,7664,7665,7728,?991,7992,7994, , . 
, . .. . . 
7997,8243, . . ~244,82~6,8261,8210,8265,.8267,'83~~8310,8311,885~,~)161,9333, . ,  . . . . 
. . . . 
. . . .  . . . . 
... . . .  . . . . . 
 his app1ic&on was referred to. the. entikPa&l for decision Based on the 
. . . . 
review of the .parti6s1 pleadings and d e n  submissioris toddte, the panel 
. .  . . .  . . 
hereby. enters the followingpre-hearing orders itl this .arbitration: 
1. ~1a&aaf. shall few all u&dacted copieqof doctp~ents 6207,8115, 
8215,8216,8219,8220, and 8221; 
. . 
2. With reipeot to document$ . . 5957-5.959, Claimantshall return the 
d e d .  documents in their entipty; pro,&d, howeve5, the paragraph 'entitled "The 
MacOregoi Company Fees" which begins on docwent 5958 and continues on 
document 5959 shall not be redacted. 
SHORT CRESSMAN & BURGESS P U C  
999 THED AVENUE. SVIIF 3MW) 
SW~LE.  wmmamii P S L W O S ~  
PRE-HEAXUNG ORDER NO. 12 - 2 (206) 682-3333 
A '+ 08/22/03 16:51 FAX 206 340 P' t SHORT CRESSMAN & BURGESS @l004/004 
A- 
' 1 3. With respect m documents 59615969, Claimant i s  not required m re- -
L 
the unredacted documents to ~es~ondent.  
3 
4. Based on Respondents' statement that i t  does not seek return of 
4 
document 7273, Clainiaut is not required to return unredacted copies of that document. 
5 
5. With respect to document 7994, Claimant shall return all unr&ct8d 
6 
copies to Respondents. 
. . 
6, NI other pre-hearing matters are reserved. Any party wishing to raise a 
. . 
pre-he,aring matter or  issue may apply tb the panel or, as appropriate, the Discovery 
Master, at any time. . . 
. . . . 
7. This Pre-H-g Order No. 12 hag been reviewed .adapproved by each . . , , . . . . 
of the tth& ,patel meabers..  or reas~ns,of c~nvkience,andto &-xpe&te-this@rder's 
. .  . . . 
delivery to the pwties,.Arbitratoi% Biywe and Soeltlnghave authorized Arbiirator 
. . .. . Koop~ans tb execute it on thk;i behalf. , . 
. . 
L A W r n B T  
SHORT C R E S W  & BURGESS PWS: 
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PTUE-BIEARING ORDER NO. 12 - 3 SE.4TN.E W A S W O m  98104-4068 (206) 682-3333 
BEFORE THE 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
In the Matter of an ) AAA No. 77 Y 110 00066 
Arbitration between: 03JRJ 
) 
STOREY CONSTRUCTION, INC., ) 
) Administrator: 
Claimant, ) Jennifer R. Johnson 
\ 
I 
-And- ) . . .  
) PRE-HEARING ORDER NO. 13 
SUN VALLEY TRUST U/D/T ) 
1/18/99, LILY REEVES, TRUSTEE ) 
. .  OF THE SUN. VALLEY TRUST U/D/T ) 
. . 
1/18/99, RITA WILSON and.TOM ) . . 
. . 
. . HAWKS, ) .  
. .  . 
) 
. . . . 
. ,.. : Respondents, ) 
I 
. . .  . . .  
, : . , . L ~ L Y .  REEVES., TRUSTEE OF THE. , )  
' SUN VALLEY TRUST U/D/T ) . . . . 











) L . . 
. . ) 
STOREY CONSTRUCTION, INC., ' and ) . . 
GARY STOREY, ) 
Respondents by 
Counterclaim. 
By written submissions dated September 19, 2003, and 
September 24, 2003, claimant moved to strike respondentst 
amended counterclaims in c'ertain respects. Respondents opposed 
that motion.in a written submission datbd September 23, 2003. 
By writtenapplication dated September 24, 2003, cfaimanthas 
moved for an order striking certain of respondents' witnesses. 
~espondents have not yet had an opportunlty to respond to this 
motion. These motions were referred' to the -.entire panel for 
'decision. Based on the p,aneli s review of' the parties' pleadings 
PRE-HEAR1 G ORDE NO, 13 - 1 flhdb c 6 w b v h  ,511 
and w r i t t e n  submissions t o  d a t e ,  t h e  panel  hereby e n t e r s  t h e  
fo l lowing  pre-hear ing o r d e r s  i n  t h i s  a r b i t r a t i o n :  
1. Cla imant l s .Mot ion  t o  S t r i k e  P a r t i a l J y  Granted and 
P a r t i a l l y  Denied.. Based on respondents'  r e p r e s e n t a t i o n  t h a t  
R i t a  Wilson is n o t  a p a r t y  t o  t h e  f i r s t  and second'amended 
c ~ u n t e r c l a i m s , ,  t h e  motion t o  s t r i k e  her  a s  such a p a r t y  on those  
counte rc la ims  i s  denied a s  moot. M s .  Wilson i s  n o t  a p a r t y  t o  
those '  c o u n t e ~ c l a i m s .  The motion i s  a l s o  denied i n s o f a r  a s  it 
o r i g i n a l l y  s o u g h t t o p r e v e n t  M s .  Wilson from becoming a p a r t y  ' t o  
t h e  t h i r . d  amended countercla im,  ' a l l e g i n g  invas ion  o f  pr ivacy. ,  
M s .  Wilson s h a l l  be a n d  is a proper  pa r ty  t o  t h e  t h i r d  amended 
counte rc la im.  The motion i s  gran ted  i n s o f a r  a s  it skeks  'an ordel. 
l i m i t i n g ,  t h e  c la ims  i o r ' r e l i e f  a s s e r t e d  i n  t h e  t h i r d  amended . . .  
( i n v a s i o n  of p r ivacy )  cdunte rc la im t o  the. a l l e g e d  consequences ,  
, . o f  t h , e  Lembke/Storey s i t e  v i s i t  d iscussed i n  t h e  le t ters"  
refe'renced i n  Pre-Hearing Order No. 8 .  1 s sues  r e L a t e d  t o  t h e  , ' . . 
. s c o p e  o f  evidence ' t o  be p re sen ted  i n  support  of t h e  . i n t e n t  
eleinents o f  . t h a t  c l a i m  (see M r .  Chapman's l e t t e r  of Skpteinber ' . . 
. . 
23, 2.003, a t  2 )  w i l l  be addressed  a t  t h e  a r b i t r a t i o n -  hear ing :  
. . 
. . ' , .. 2. 'schedule f o r  ~ d d r e s s i n g  Mot'ion t o  S t r i k e  w i t n e s s e s .  , . 
~ l a i m a n t ~ s  r e d e n t  . . motion t o  s t r i k e  cer ta i :n ,  w i tnes ses  w i l l .  be  . , . ' 
. , addqes'sed a s . a . p r ~ l i m i n a r y  ma t t e r  o n t h ' e  f i r s t  d a y o f  t h e  . . . .  . 
.. . . a r b i t r a t i o n  ,~ hear ing. .  Respondents may submit, a  w r i t t e n  response  ' . .  . . 
t o  t h e  motion, i .f  d e s i r e d ,  a t  o r  p r i o r  t o  t h a t  time. . - 
: 3 .  Other  Pre-Hearing ~ a t t e r s  ~ e s e i v e d .  A t 1  o t h e r  ' p r e -  . . 
h e a r i n g  m a t t . e r s . a r e  r e se rved .  Any p a r t y  wishi'ng t o  r a i s e  a pre-  
, h e a r i n g  m a t t e r  o r  i s s u e  may apply  t o  t h e  pane l  or, a s  
. a p p r c ? p r i a $ e , t h e  Discovery M a s t e r , a t  any- t i m e . .  
. . 
4 .  s i g n a t u r e s .  Th i s  Pre-Hearing Order No. 13  h a s  'been 
reviewed and approved by e a c h ' o f  t h e  t h r e e  pane l  members.   or 
r ea sons  of convenience, and t o  expedi te  t h i s ' O r d e r f s  d e l i v e r y  t o  
t h e  p a r t i e s . , .  i l r b i t k a t o r s  Koopmans and S o e l l i n g  have a u t h o r i z e d  
A r b i t r a t o r  B r e w e r  t o  execute  it on t h e i r  b e h a l f .  
PRE-HEARING ORDE NO. 13 - 2 mfl ia f !&h$ i f~ -  5 5  
h 
DATED t h i s  & day o £ q f l ~ ~ U ,  2003. 
w&..7- 
David R .  Koopmans 
. . C L \  4 h L  5. bz T h  
Chr is topher  J. S o e l l i n g  
A ' rb i t r a to r  
. . 
. . ~ 4 o m a s  J. Brewer. 
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PRE- EARING ORDER 0.  13 - 3 rnLA j-b un&iiir?n -5b 
BEFORE THE 
AMERICAN ARBITRATION ASSOCIATION 
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL 
AT SEATTLE, WASHINGTON 
Tn the Matter of an 
Arbitration between: 
) AAA No. 77 Y 110 00066 
) 03JRJ 
1 
STOREY CONSTRUCTION, INC., ) 
Claimant, 
1 Administrator: 






. . . . . SUN VALLEY TRUST U/D/T - . ) 
1/18/99, LILY REEVES, TRUSTEE ) 
' 
OF THE. SUN VALLEY TRUST U/D/T , ) ,  
. . . .1;/18/99, ' RITA WILSON and' TOM )' 
' HANKS, 




: , , ;  LILY REEV-ES, TRUSTEE OF THE . )  
.' ' SUN VALLEY TRUST U/D/T. 
. , . 1/18/99, and RITA WILSON, , )  
. . ' )  
. . 
, . ) Counterclaimants, ) . 
.) 
I 
STOREY CONSTRUCTIONi INC., and ) 
. GARY STOREY, . . ) 
) 
Respondents by ) 
Counterclaim. ) 
By written application dated September 24, 2003,' claimanfi 
; has moved for an order striking certain of respondentsr 
witnesses. Byletter dated September 25; 2003, respondents have 
opposed this motion. The motion was referred to the entire panel 
for decision. Based on the panel's review of the parties' 
pleadings and written submissions to date, the panel hereby 
, . enters the following pre-hearing orders in this arbitration:. 
. . 
PRE-HEARING ORDE NO. 14 - 1 
n y i N m +  t m b v l - 5 +  
1, Claimant's Motion to Strike ~itesses -Conditionally 
Denied. Pre-Hearing Order No. 13 contemplated deferral of the 
decision on. this motion until the beginning of the arbitration 
hearing. Subsequently, upon.' further reflection, the panel 
invited an earlier response. from respondents, which has now been 
received'and reviewed, due to the possibility that resolution of 
this motion might have implications for witnessesf travel 
arrangements and perhaps other scheduling.   he motion is denied 
a's to witnesses Campeas,. Magan and m alone, based on respondentsf 
representations that the testimony of these witnesses will be by 
affidavit and limited to the topics specified in Mr. Chapman's 
letter dated September .25, 2003.. The testimony of these , : , . :  
witnesses shall be so lzmited. The motion isalso conditionally 
denied as to witness Kahn, provided:Ithat this witness shall be 
madeavailable for a deposition,: not to exceed two hours in 
dura.tion, prior t o  testifying atihe arbitration hearing. If . . 
, 
claimtin't so requests,'. this deposition shall. take place on either 
~c'tober' 6 or 7, 2003. I£ claimant. does' not so request, the 
dep.ogi.ti.on shall be sch..e.dirl&d for an evening during the other . . 
' . days the hearing will be in p&ogress.. The 'panel will expec~ 
. counsel to work ~ogether'cooperatiyely~ concerning the scheduling' . 
and completion-o:e. this. deposition. ' Unless ... cla.imant waives its. 
. , right 'to: takethis depositipn, witness ~akin'ma.~ riot testify at 
. , ..the~:arbitration'heari.ng.unJ.es~s and:ynt'ii her 'deposition has been. 
. . completed. , , ... .. ., . . .. . . 
, .  . 
. . . . .  .. 
. . . . . .  2. Other Pre-Hearing. ~atters ~e'serv~d. All other pre- 
. . . hearing matters are reserved.. ' Any party wishing to raise a pre-. 
hearing matter. or issue: may: apply to. the panel or, as 
appropriate, the Discovery' Ma$ter., atany time.., 
. . . . 
, . 
. .  3. Signatures.  his Pre-Heaying Order No. 14 has been 
. . ,  . . ceviewed and approvedby eadh of the three panel members. ' For 
reasons o f  convenience, and to expedite this Order's delivery to 
' . . , the Acbitrators Koopmans and Soelling 'have authorized 
Arbitrator Brewer to execute it on their behalf. 
' * * * * *  
. . . . 
DATED this rk , 2003. 
David R. ' Koopmans \ . . 
Arbitrator 
Christopher J; Soelling 
Arbitrator 
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R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, iN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., 
Plaintiff, 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Defendants. 
NO. CV 2007-1 043 
MEMORANDUM IN SUPPORT OF 
MOTION TO CONFIRM 
ARBITRATION AWARD 
I. INTRODUCTION 
II The purpose of this Motion is to confirm, pursuant to I.R.C.P. 7-91 1, an arbitration / I  award entered by a three-person arbitration panel under date of January 27, 2004. The I 11 Award sought to be confirmed is attached as Exhibit G to the Affidavit of Gary Storey filed 
in support hereof and also attached to the Motion to Confirm. 
MEMORANDUM IN SUPPORT OF MOTION Stanislaw Ashbaugh 
TO CONFIRM ARBITRATION AWARD- 1 ,  , 701 FIFTH AvE., SUITE 4400 
c' . , . SEATTLE, WA 981 04 
$ .' : T. 205.386.5800 206.344.7400 .,.. . , ., . 
I.R.C.P. 7-91 1 states: 
Upon application of a party, the court SHALL confirm an award, 
unless within the time limits hereinafter imposed grounds are urged for 
vacating or modifying or correcting the award, in which case the court shall 
proceed as provided in sections 7-912 and 7-913. Idaho Code. (1975) 
(Emphasis added.) 
The time for defendants to have urged vacating, modifying or contesting the Award expired 
~efore May 1,2004. Defendants have never "urged" vacation, modification or correction 01 
:ontested the Award in any way: In fact, Storey was paid in full all sums awarded to Storey 
n the Award. 
11. ISSUE FOR DETERMINATION 
1) Should the Court enter an order confirming the arbitration award entered or 
January 27,2004, under AAA Cause No. 77 Y 110 00066, which is attached 
as Exhibit G to the Affidavit of Gary Storey in support of this Motion and alsc 
attached to the Motion to Confirm? 
111. BACKGROUND FACTS 
Storey Construction Inc. ("Storey") filed a Demand for Arbitration on January 3: 
!003.' That Demand for Arbitration named as Respondents the same persons who are named 
is defendants in this action. 
The demand was filed with the American Arbitration Association ("AAA").' A 
hree-person panel of arbitrators was appointed. The panel consisted of three lawyers, each 
,f whom had extensive prior experience arbitrating construction disputes.3 The panel 
See Affidavit of Gary Storey in Support of Motion to Temporarily Stay Arbitration Pending Hearing Re: Res 
'udicara and in Support of Motion to Confirm Arbitration Award ("Affidavit of Gary Storey"), 7 IS, pg. 4. 
See Affidavit of  Gary Storey, 7 18, pg. 4. 
See Affidavit of  Gary Storey, 7 20, pgs. 4 and 5. 
dEMORANDUM IN SUPPORT OF MOTION Stanislaw Ashbaugh 
'0 CONFIRM ARBITRATION AWARD- 2 701 FIFTH AVE., SUITE 4400 SEATTLE, WA 981 04 
T. 206.386.5800 ' 206.344.7400 
:onducted a hearing that lasted from September 29, 2003, to October 12, 2004: The panel 
halt with several post-hearing issues, including the award of attorney fees. The panel issued 
ts "Final Award" dated the 27" day of January, 2004: 
The panel's Final Award stated: 
Accordingly, the panel finds that all evidence pertinent and material to 
the substantive issues in dispute in this controversy that the parties wished to 
offer was received into evidence and heard at the Arbitration hearing, and that 
the parties so stipulated at the conclusion of the hearing.6 
Thereafter, Storey was paid in full the amount awarded Storey in the Final   ward.' 
lefendants have never urged that the Final Award should be vacated, modified, 01 
:orrected. 8 
IV. LEGAL ARGUMENT 
A. I.R.C.P. 7-911 Requires the Confirmation of the Final Award. 
I.R.C.P. 7-91 1 states: 
Upon application of a party, the court SHALL confirm an 
award, unless within the time limits hereinafter imposed grounds are 
urged for vacating or modifying or correcting the award, in which case 
the court shall proceed as provided in sections 7-912 and 7-913. Idaho 
Code. (1975) (Emphasis added.) 
Jnless defendants timely "urged" that the Final Award be vacated, modified or corrected, 
.R.C.P. 7-91 1 requires that the Final Award be confirmed. The time to "urge" vacation, 
nodification or correction of the Award by statute expired 90 days after January 27,2004, 
he date of the Final Award. See I.R.C.P. 7-912 and 913. Defendants have never urged 
See Affidavit of Gary Storey, 7 27, pg. 6. 
See Affidavit of Gary Storey, Exhibit G, pg. 6. 
See Affidavit of Gary Storey, Exhibit G, pg. 6. 
See Affidavit of Gary Storey, 7 35, pg. 8. 
See Affidavit of Gary Storey, 7 51, pg. 12. 
VIEMORANDUM IN SUPPORT OF MOTION Stanislaw Ashbaugh 
r0  CONFIRM ARBITRATION AWARD- 3 701 FIFTH AVE., SUITE4400 SEATTLE, WA 981 04 
1. 208.386.6800 ' 206.344.7400 
vacation, modification or correction. Having failed to timely seek vacation, modification, or 
correction, defendants have no basis to object to confirmation of the Award. 
B. Notwithstanding Storey's Delay in Seeking Confirmation, the Court is 
Still Required to Confirm the Final Award. 
Having been paid in full shortly after issuance of the Final Award, there was no point 
in Storey seeking confirmation in 2004. Now, almost four years later, Storey does seek 
confirmation because in violation of the parties' contract and the established doctrine of res 
judicata, defendants are attempting to relitigate their construction defect claims against 
Storey. 
Given the defendants' attempts to relitigate the prior case, Storey now seeks 
confirmation as expressly allowed by established Idaho case law: 
Farm Bureau's payment in full of the arbitration award 
did not preclude Wolfe from seeking confirmation of the 
award. The confirmation request after payment of the award 
does not create a moot question between Wolfe and Farm 
Bureau and does not divest jurisdiction from the court to 
confirm the award. 
Although time limitations are imposed for vacating, modifying, 
or correcting an award, no limitations exist in the Idaho 
Uniform Arbitration Act (UAA) which restrict the time as 
to when an application for confirmation of an arbitration 
award may be filed. The district court has jurisdiction to 
confirm Wolfe's arbitration award and shall confirm the 
arbitration award on remand. (Emphasis added.) 
Woife v. Farm Bureau Ins. Co., 128 Idaho 398 (1996). 
MEMORANDUM IN SUPPORT OF MOTION Stanislaw Ashbaugh 
TO CONFIRM ARBITRATION AWARD- 4 701 FIFTH AVE, SUKE 4400 SEATTLE, WA 881 04 
T. 206.386.5800 ' 206.344.7400 
V. CONCLUSION 
Consistent with the clear holding of the Idaho Supreme Court in Wove, the 
January 27,2004 Final Award should be confirmed. 
DATED this 15th day of February, 2008. 
R. Miles Stanislaw, ISB# 4912 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Attorneys for Plaintiff Storey Construction Inc. 
lEMORANDUM IN SUPPORT OF MOTION Stanislaw Ashbaugh 
0 CONFIRM ARBITRATION AWARD- 5 701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 961 04 
T. 206.386.5900 E 206.344.7400 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
!I Washington that I am now and at all times herein mentioned, a resident of the State of 
/I Washington, over the age of 18 years, not a party to or interested in the above-entitled action, 
and competent to be a witness herein. I 
II On the date given below I caused to be served in the manner noted copies of the 1 
following upon designated counsel: 
MEMORANDUM IN SUPPORT OF MOTION TO CONFIRMARBZTZUTZON I 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
Via U.S. Mail, first class, postage prepaid I 
Via Federal Express, shipping prepaid 
Via facsimile 
C] Via legal messenger 
DATED this 15th day of February, 2008. 1 
Mary &tangeland " 
Secretary to R. Miles Stanislaw I 
MEMORANDUM IN SUPPORT OF MOTION Stanislaw Ashbaugh 
TO CONFIRM ARBITRATION AWARD- 6 701 FlFlH AVE., SUITE 4400 SEATTLE, WA 981 04 
T. 206.386.5900 E 206.344.7400 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
STOREY CONSTRUCTION INC., NO. CV 2007-1043 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE, AND LILY 
REEVES, 
Plaintiff, 
TO: THE ABOVE-NAMED DEFENDANTS AND THEIR ATTORNEYS OF RECORD 
NOTICE OF HEARING 
YOU WILL PLEASE TAKE NOTICE that the Plaintiff will call up for hearing 
Plaintiffs Motion to Temporarily Stay Arbitration Pending Hearing Re: Res Judicata and 
Plaintiffs Motion to Confirm Arbitration Award before the above-entitled Court at the 
Blaine County Courthouse, Hailey, Idaho, on the 4th day of March, 2008, at the hour of 
9 a.m., or as soon thereafter as counsel may be heard. Oral argument is requested. 
NOTICE OF NEARING - 1 , , . ,  9 Stanislaw Ashbaugh 
701 FIFTH AVE., SUITE 4400 
SEATTLE, WA 98104 
T. 206.386.5900 F. 206.344.740d 
STANISLAW ASHBAUGH 
-7 
R. Miles Stanislaw, ISB# 4912 
Attorneys for Plaintiff 
Stanislaw Ashbaugh 
701 FIFTH AVE., SUTE 4400 
SEATTLE, WA 98104 
T. 206.386.5900 208.344.7400 





NOTICE OF HEARING i 
1 
~ n d e r s i ~ e d  cenifies under penalty of perjury, under fie laws of &e State of 
Washington that I am now and at a11 times herein mentioned, a resident of the State of 
Washington, over the age of 18 years. not a party to or interested in the above-entitled action, 
and competent to be a witness herein. 
6 
7 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court KeIIy M. Donegan 
201 Second Ave. S., Suite 106 Peckar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 9007 1 
On the date given below I caused to be served in the manner noted copies of the 
following upon designated counsel: 
Edward Simon 
Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. 13ox 540 
1 Ketchum, ID 83340 
l5 1 Via US. Mail, first class, postage prepaid 1 
Via Federal Express, shipping prepaid 
0 Via facsimile 
0 Via legal messenger 
19 
Stanis\aw ~~hbaugh  




DATED this 15th day of February, 2008. 
)\lW,LJ &m% 
Mary Ann &mgeland 
&d/ 
Secretary to R. Miles Stanislaw 
PEB 1 9 28% 
R. Miles Stanislaw, ISB #4912 
Stanislaw Ashbaugh LLP 
701 Fifth Avenue, Suite 4400 
Seattle, WA 98104 
Phone: (206) 386-5900 
Fax: (206) 344-7400 
Attorney for Plaintiff 
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Comes now Plaintiff and moves the Court for an Order to Temporarily Stay 
11 Arbitration Pending a Hearing before this Court on the issue of whether the arbitration should 
/I be permanently stayed based on Plaintiffs claim of rer judicata 
II This Motion is based on I.R.C.P. 7-902(b), which states: 
On application, the court may stay an arbitration proceeding commenced or 
threatened on a showing that there is no agreement to arbitrate. Such an issue, 
when in substantial and bona fide dispute, shall be forthwith and summarily 
tried and the stay ordered if found for the moving party. If found for the 
opposing party, the court shall order the parties to proceed to arbitration. 
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court Blaine County, Idaho 
ttorneys for Defendants 
om Hanks, Rita Wilson and Lily Reeves 
IN TEE DISTRICT COURT OF THE l%FlX JODICXAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
Defendants. 1 
STOREY CONSTRUCTION, INC., 
Plaintiff, 
V. 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
Come now defenhts,  Tom Hanks and Rita Wilson, husband and wife, and Lily Reeves, 
?ho submit the following evidentiary objections to the Affidavit of Gary Storey filed in support 
i' Storey's Motion lo Temporarily Stay Arbitration Hearing Pending Hearing re Res Judicata 
nd in Support of Motion to Confirm Arbitration Award: 
NO. CV 2007-1 043 
DEFENDANTS' EWENTLARY 
OBJECTIONS TO THE AFFIDAVIT OF 
GARY STOREY EN SUPPORT OF 
MOTION TO TEMPORARILY STAY 
ARBITRATION PENDING HEARING 
RE: RES 9UDPCATA PWD E4 SUPPORT 
OF MOTIQB TO CONFEW 
ARBITRATION AWARD 




/ / 1 3 "Lily Reeves takes instructions and / 3. Lacks Foundation. 
AFFIDAVIT OF STOREY 
5 
directions regarding material matters / / / involving the Tmst from Tom Hanks and I 
EVXDENTIARY OZUECTIONS 
1. "Storey has fulfilled all prerequisites to 
maintain this action." P. 2,7 2,ll. 2-3. 
11 1 Rita ~ i 6 o n . "  P.2, 74,ll. 6-7. I 
1. Legal Conclusion. 
2. "Li1.y Reeves is the erstwhile and reputed . 
Trustee of The Sun Valley Trust.'' P 2, 7 
4,1.5. 
2. Argumentative. 
the Trust bypassing Lily Reeves." P. 2,7 1 1  411. 7-9. 
9 
10 
4. "Tom Hanks and Rita Wilson make 




the entire construction process. P. 3,7 13, 
l7  1 11.17-19. 
4, Lacks Foundation. 
15 
16 
"Following initiation of arbitration, 
lawyers action on behalf of TomHanks 
and Rita Wilson co.menced an intensive, 
extensive, and very expensive 
investigation designed to defeat Storey's 
claim seeking to be paid money that was 
due and owing $0 Storey and to develop 
any po.ssible facts available to support a 
counterclaim against Storey:" P. 4, T 1.9, 
. 
27 counterclaim that Storey had performed 
28 
defective work." P. 6,7/ 27,ll. 14-1 6. 
6. "Rita Wilson was the owners" decision 
maker, spokesperson, and responsible 
party on behalf of the owners throughout 
7. Lacks Foundation; Argumentative; 
Compound. 
5. "Rita Wilson served as the owner and 
owner's representative during the entire : 
construction project." P.. 3,7 13,ll. 15-1.6, 
6 .  Lacks Foundation;Legal ~onclusiin. 
LAW OFFlCfS 1 1  
. .  ~ 
5.  Lacks ~oundation; Legal Conclusion. 
OBJECTIONS TO AKFIDAVIT OF GARY STOREY 
Abramson 2 
an extensive, intensive, and expensive 
investigation in an effort to support their 
3 allegation that Storey had performed 











9. LacksFoundation; Legal Conclusion. 
: 
10. "Tom H~anks, Rita Wilson, and Lily 
Reeves completely lost their claim that 
Storey performed defective work. The 
Panel completely rejected TomHanks, 
Rita Wilson, and Lily 'Reeves' 
counterclaim alleging defective work by 
Storey. Tom Hanks, Rita Wilson, and 
Lily Reeves were awarded $Oby the panel 
on their counterclaim that Storey had 








10. Inadmissible Secondary Evidence of 
Writing; Hearsay. 
Wilson had full opporhmity at the 
Arbitration Hearhgto present any 
evidence they could muster in support of 
their counterclaim that Storey had 
perfomed defective work." P. 7, f j 29,11. 
2-6. 
'11. "ThePanel's "Final Award" awarded td 
Storey a) $1,218,820 for the unpaid 
contract balance, the cost of unpaid extra 
work, additional work, and changed work 
ordered by Rita Wilson, b) pre-Award 
interest of $1 84,990.64, and c) legal fees 
and costs'of $448,533;75." P: 7, fi31,lJ. 
15-18. 







12. "The Panel's award toBtorey represented 
close to 100 percent oT:the tot$ amount 
sought by Storey in the Arbitration." P, 7, 




12.. Inadmissible Secondary ~vidence of 
Writing; Hearsay. 
13. "Tom Hanks, Rita Wilson, and Lily 
Reeves failed to comply with Paragraph 
4.3.2." P. 9,fi 38, 11. 1-2 
Peckar & 
Abramson 
~ d r s M n ~ ~ C m t l l & m  
13. Legal Conclusion. 
. 
14. "Tom Hanks, Rita Wilson, and Lily 
Reeves failed to comply with Paragraph 
4.3.8." P. 9,140,Il. 10-1 1. 
OBJECTIONS TO AFFDAVIT OF GARY STOREY 
3 
19664 




















A b m m  
r PmlEriiirni~mmIb 
15. "Tom Hanks, Rita Wilson, and Lily 
Reeves failed to comply with Paragraph 
4.6.1." P. 9,'1/42,11.19-20. 
15. Legal Conclusion. 
16. 'Tom Hanks, Rita Wilson, and Lily 
Reeves failed to comply with Paragraph 
12.2.2.1." P. 10, '1/44,11. 14-15. 
18. "Tom Hanks, Rlta Wilson, and Lily 
Reeves failed to comply with Paragraph 
10 of the Addendum to the Construction 
Contract." P. ll,'1/ 46,11. 5-6. 
16. Legal Conclusion. 
17. "By the terms of Paragraph 12.2.2.1, Tom 
Hanks, Rita Wilson, and Lily Reeves have 
waived any right to make claim for 
defective work." P. 10,n 44,ll. 16-18. 
19. ~ b m  Hanks, Rita Wilson, and' Lily Reeves 
totally failed to comply with the time 
deadlines set forth in G.C. 4.3.2,4.3.8; 
4.6.1, 12.2.2.1, and Paragraph 10 of the 
Addendum. P. 11,148,11.14-16. 
17. Legal Conclusion. 
18. Legal Conclusion. 
19. Legal Conclusion. 
Dated: February 26,2008 PECKAR & ABRAMSON, P.C. I 
By: 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of F e b e y ,  2008, Icaused strue and 
correct .copy of DEFENDANTSTEVIDENTMY OBJECTIONS TO THE 
MFIDAG~T OF GARY STOREY IN SUPPORT OF MOTION TO 
TEMPORARILY STAY ARBITRATION PENDING HEARXNG RE: RES 
JUDZCAT4 AND IM SUPPORT OF MOTION TO CONHRM ARBITRATION 
AWARD, to be forwarded with all required charges prepaid, by the method(s) indicated 
below, to the following person(s): 
R. Miles Stanislaw Hand deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 51h Ave., Suite 4400 Facsimile 
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I e JoVnn Drags, Clerk D/strit Court Blaine County, - S 
ibr Defmdants 
Tom B~uks, Rita Wilson, and Lily Reeves 
IN THE DISTRICT COURT OF TBE FUFTH JUDICLAL DISTRlCT 
OF THE STATE OF IDAI30, IN AND FOR THE COUNTY OF BLAINE 
1 1  
TOREY CONSTRUCTION me., ) Case No. CV2007-1043 
12 




/ :nmonLmuM N STFPC$~OF DEFEND.X\TS' OPPOSI.T~OI\: .ro ; ~ O T I O ~  .I G TD~O~SKILT-  STAY .kRB.TRATIOS PEhDrSG HEAFXNG RE. RESJGDJC/IT,: 
Plaintiff, 5 
) MEMORANDUM IN SUPPORT OF 
v. ) DEFENDANTS' OPPOSITION TO 
) MOTION TO TEMPORAWLY STAY 
TOM HANKS AND RrrA WILSON, ) ARBITRATION PENDING HEARING 
HUSBAND AND WIFE; AND LILY REEVES, ) XUE: RESJUDICATA 
\ 
TABLE OF CONTENTS 
3 INTRODUCTION .......................................................................................................................... 1 I 
4 I/ ARGUMENT ................................... .................................................................................... .. ...... 2 
I. THE QUESTION OF RES JUDICATA SHOULD BE DECIDED BY AN 1 ARBITRATOR AS IT 18 A DEFENSE THAT GOES TO THE MERIT'S ........................ 1 
A. Legal Authority Relied On By Plaintiff is Inapplicable to this Jurisdiction ................. 2 
7 "I 
B. The 9" Circuit Has Ruled That lies Jwdicata Is A Defense That Goes To The 
Merits, And As Such, Must Be Decided By The Arbitrator .......................................... 4
A. The Current Arbitration About Latent Defects Relates to Claims that Were Not 
Previously Litigated As They Were Unknown .............................................................. 6 
g 
10 
11. EVEN IF THE COURT WERE TO DECIDE THESE ISSUES, NEITHER 
RES JUDICATA NOR IMPROPER NOTICE WOULD BAR THE CURRENT 
ARBITRATION .............................. , ...................................... .. ........,., .. .... ....,. ,..,.,..,..,.... 6 
12 
13 
TV. STOREY'S MOTION SHOULD BE DENIED BECAUSE IT DOES NOT SEEK 
RELIEF AGAINST THE TRUSTEE IN'HER REPRESENTATIVE CAPACITY ......... 10 
V. CONCLUSION .................................................................................................................. 11 
B. Compliance With The Notice Provisions Of The Contract Is Also A Defense 
That Goes To The Merits And Should Be Decided By An Arbitrator .......................... 7 
14 
15 
a Casc NO. cv 2007-1043 
MEMOWLTM r~ SWPORT OF DEFEND/~~TS' OPPosrrIoN TO MOTION TO TEMPORARILY 
STAY ARBITUTION PENDING HEARING RE: RESJUDZCATA 
19641 
111. ARBITRATlON IS THE PROPER FORUM FOR RESOLUTION OF THIS 
MATTER AS THE SCOPE OF T13E ARBITRATION AGREEMENT INCLUDES 
THE DEFENSES OF RESJUDiCATA AND XMPROPER NOTICE ................................. 9
02:25pm From-Peckar & ~b on 14158371320 1-026 P 004 F-393 
TABLE OF AUTHORITIES 
CASES 
Bell Rapids Mut, Irr. Co. v. Mausner 
.................................................................................. (1995) 890 P.2d 338, 126 Idaho 752 7 
I ........................................................................................................... Bennerr v. WhMzitney (1854) 94N.Y. 302 10 
Birzghanz Courzty Commission v. Interstafe Blectric Company 
................................................................................... (1983) 665 P.2d 1046, 105 Idaho 36 3 
Chiron Coip. v. Orrho Diagnostic Systems, Inc. 
(2000) 207 F.3d 1126 ................................................................................................ 1,4,5 
Colorado Springs Cablevision, Inc, v. Lively 
(1984) 579 F.Supp. 252 .................................................................................................... 10 
Houser v. Southern Idaho Pipe and Steel Inc. 
(1982) 649 P.2d 1197, 103 Xdaho 441 ................................................................................. 6 
John Hancock Mutual Life Ins. Co, v. Olick 
............................................................................................... (3d Cir. 1998) 151 F.3d 132 5 
Jones v. State 
(1 967) 91 Idaho 823 ........................................................................................................... 1 1 
A Lewis v. CBDUEducational Setvices, Inc. (2000) 15 P.3d 1147, 135 Idaho I39 .................................................................................. 2 
Liebhafib v. Cornsfrue! Associates, Inc. 
(1984) 62 N.Y.2d 439 ...................................................................................................... :..Z 
Loonzis, Inc. v. Cudah)) 
(1982) 656 P.2d 1359, 104 Idaho 106, 108 ........................................................................ 3 
Moses H. Cone Memorial .Hasp. v. Mercuiy Const. Corp. 
................................................................................................................. (1983) 460 U.S. 1 5 
National Union Fire Im. Co. v. Belco Petroleunz Corp. 
(2d Cir. 1996) 88 F.3d 129 ................................................................................................. 5 
Northwest Mechanical, Inc. v. Ptrblic Utils, Cornm'n 
(1979) 283 N.W.2d 522 ....................................................................................................... 3 
Powder Basin Psychiatric Associates, Inc, v. Ullrich 
(1996) 931 P.2d 652, 129 Idaho 658 .................................................................................. 7 
3 Cavc No. CV 2007-1043 
MEMORANDUM IN SUPPORT OF DEFENDANTS' OPYOSIlilON TO . OTION TO TEMPORARILY 
STAY AXBITR~TION P E N D ~ G  m A m G  w. RE:s"'JuDrmTA 
19641 
02-26-2008 02:25pm From-Peckar & At: .on 
Republic ofNicaragua v. Standard Fruir Go. 




Rockland Counly v. Primiano Const. Co., Inc. 
............. ............................................................................................. (1980) 51 N.Y.2d 1 1 8 
Preemption of State Law under ihe Federal Arbitration Acr 
................................................................................... 15 U. Ball. L. Rev. 129, 151 (1985) 3 
Preston v Ferrer 
(2008) DJDAR 251 1 ........................................................................................................... 5 
Sagewillo~~, Inc, v. Idaho Deparlment of Water Resources 
.................................................................................... (2003) 70 P.3d 669, 138 Idaho 831 6 
............................................................................................................ 
Sirnula, lnc. v. Azktoliv, Inc 
(1999).175 F.3d 716 4 
n-ide~zr Tech. College v. Lucas & Sttrbbs, Ltd. 
............................................ . . (1985) 286 S.C. 98, 104, cert. denied, 474 U.S. 1060 (1986) 3 
13 Vasele v. Grant St. Elec. Ry. 
....................................................................................................... I (1 897) 16 Wash. 602) I0 14 
I I 
12 
U.S. Bank Nut. Ass 'n 1). Kuemli 
(2000) 999 P.2d 877, 134 Idaho 222 .................... i ........................................................... 7 
Wolfe v. Farm Bureau Ins. Co. 
(1996) 913 P.2d 1168, 128 ldaho 398 ...................................................................... 




WfateP-froorzt Marine Construction, Inc. v. North End 49ers 
Sandbridge Bulkhead Groups A, A, and C 
......................................................................................................... (1 996) 251 Va. 417 2 ,4  
I ~ederal  Arbitration Act 9 U S C  $1 et seq. .................................................................................... 3 
20 11 ~ a r ~  T. Bogert, Trusts 5 I (6th ed.1987) ..................................................................................... 10 -. 
76 Am.Jur.2d Trusts 5 3 (2d ed.2005) ........................................................................................ 10 
24 11 
kl Case No. CV 2007.1043 
IVIEMORANDUM SUPPORT OF DEFENDANTS' OPPOSITION TO MOTION TO TElvlPOKAKlLY 
STAY ARBiTRATlON PENDING HEODlG RE: RESJUDJCATA 
19641 
02-26-2008 D2:25pm From-Peckar a &b ?on 
2 11 ~ e c h  8. Abramion, P.C., and Edward Simon, who submix this Memorandum in Opposition to 
1 
3 1 Storey Construction, 1nc:r Plaintiff'') Motion to Tempoiodly STay Arbitration Pending Hearing 
COME NOW, the Defendants above-named, by and through their attorneys of record, 
4 re: Res Judicata. I1 
611 
INTRODUCTION 




is I1 This Court should dmy Plaintiff's Motion because: 
("Motion") is an attempt to conhse the court by mischaracteri~ng the current arbitration 
proceedings and applying inapplicable case law with regard to the arbitrability of the res judicata 





16 I/ 1. The controlling case law of Chiron Cop. v. Ortho Diagnostic Systems, 
oonstruction defects even though Storey specifically entered into a very broad arbitration provision 
as a choice of an alternative forum. Given the controlling case law on the issues presented in the 
Motion, it appears that Plaintiff, just as at the time of the frrst arbitration, is again trying to evade 
the confidentiality provision of the contract.' 
l7  11 he. (2000) 207 F.3d 1126, dictates that the issue ofres judicara should 
l8 I be derermined by the arbitrator and not the court because it is a decision 
l9 0 on the merits; 
20 
21 
24 / out of or relating to the Contract as typical contract issues and also "othcr 
2. Even iftlle Court were to decide the issues of res judicata and improper 
notice, the Court would find that ihe latent defects in issue in the current 
22 
23 
arbitration were not previously litigated and required no notice; 
3. The exceptionally broad arbitration clause, which defines a Claim arising 
5 Cme No. CV2007-1043 
M E M O l W U M  IN SUPPORT OF DEFENDANTS' OPPOSITION TO MOTION TO TEMPORARILY 




1 The Standard Form of Agreement Between Owner and Contractor, AIA Document A1 11,1997 
Edition, dated July 21,2000 between Storey Construction, Inc. and Lily Reeves, as Trustee of the 
Sun Valley Trust shall. hereinafter be referred to BS the "Contract." 
02-26-2008 02:25pm From-Psckar & Ak .on 14158371320 7-026 P 007/028 F-383 
and notice; and 
1 
jli 4. The relief sought can not be granted against the parties sued because no 





party to this action is a party to the pending &itration, only the trustee in 
her representative capacity, not individual capacity, is. 
For all these reasons, this Court should deny Plaintiff's Motion. 
A. L e ~ a l  Authoritv Relied On By PlaintiRIs Inapnlicable to this Jurisdiction. 
The two Idaho cases cited in Plaintiffs Motion are not on point and not instructive with 
regard to Plaintiff's arguments. To appear to this Court that Plaintiff relies on Idaho law, t l~e 
Plaintiff attempts to show that the Idaho rulings are consistent with the case it most heavily relies 
on throughout the Motion, Waterfionl Marine Construction, Xnc. v. Norch End 49ers Sanclbridge 
Bulkhead Groups A, B and C (1996) 251 Va. 417. 
Plaintiff cites Lewis v. CEDUEducational Services, inc (2000) 15 P.3d 1147, 135 Idaho 
139 for the proposition that the question of arbitrability is a question of law chat should be decided 
by the court. Defendants agee with that threshold principle; in fact, Defendants in recognition of 
9 
10 
20 the Cwur's authority to decide that question filed their Motion to Compel Arbitration in this action; I 
I. THE QUESTION OF RES JUDICATA SHOULD BE DECIDED BY AN 
ARBITRATOR AS IT IS A DEFENSE THAT GOES TO THE MERITS. 
21 requesting the court to review the Contract and to decide whethm Plaintiffs action is subject to 11 
22 1 arbitration. 
23 11 Pldntiff then cites Pol/. v. Farm Bureau Inx Co. (1996) 913 P.2d 1168. 128 Idaho 398, 




28 /I decided by the state court of Virginia. 
403 with regard to the issue of res judicata. However, the cited case simply defines res judicata, 
but provides no ilutliority with regard to whcther the court or an arbitrator must decide whether the 
doctrine applies to a specific case. Without controlling authority, Plaintiff shifts the Court's 
b Casc No. CV 2007-1043 
MEMORANDUM lK SUPPORT OF DEFENDANTS' OPPOSITION TO MOTION TO TEMPORAIULY 
STAY ARBITRATXON PENDING H E W G  RE: RESJUDICATA 
19641 I55 
02:26pn From-Peckar & AI .on t4158371320 T-028 P 008/028 F-383 
Granted, court decisions interpreting Idaho's Uniform Arbitration Act are almost non- 
&tent. ~ i n ~ h a i  Comfy Commission v. lnicrstale Electric Cornpan), (1983) 665 P.2d 1046, 105 
:daho 36,39. However, rather than applying law from other states as Plaintiff requested that the 
:out do, thc court sl~ouid look to federal law. 
LC. (i 7-901 and Section 1 of the UAA closely parallel Section 2 of the Federal Arbitration 
4ct (('FAA"). Loomis, Inc. v. Cudaizy (1982) 656 P.2d 1359, 104 Idaho 106, 108. As aresult, case 
Law interpreting the FAA is always instructive. Moreover, reliance on federal law is required as tht 
antract herein was a construction contract and as such fdls under 9 U.S.C. 8 2. 
9 U.S.C. 8 2 provides; 
A written provision in any maritime hansaction or a contract evidencing a 
transaction involving commerce to settle by arbitration a controversy thereafter 
arising out of such contract or transaction, or the refusal to perfonn the whole or 
any part thereof, or an agreement in writing to submit to arbitration an existing 
controversy arising out of such a contract, transaction, or refusal, shalI be valid, 
irrevocable, and enforceable, save upon such grounds as exist at law or in equity 
for the revocation of any contract. 
Since construction projects nomaIly involve interstate travel, purchases of materials, or 
sther activities across state borders, any construction contract may be psumkd to irivolve 
zornrnerce, and the burden to prove the contrary rests on the party resisting application of the FAA 
See, Northwest Mechanical, Inc, v. Public Utils. Comm'n ( 1  979) 283 N.W.2d 522, 523-24; See 
dso, Tridenl Tech. College v. Lucas & Stubbs, Ltd. (1985) 286 S.C. 98, 104, cert. denied, 474 U.S. 
1060 (1 986) (contract to design and supervise construction of campus); Preemprion of State Law 
~nder  the Federal Arbitration Act, 15 U. Balt. L. Rev. 129, 151 (1985) ("[Xlt i s  difficult to imagine 
my contract arising from a major construction project that would not involve. suffifident interstate 
:ommerce to ~ l f i l 1  the terms of the Federal Act."). In fact, the Contract was no exception, it did 
involve "commerce" as defined in the Act. "When parties agree to arbitrate all questions arising 
under a contract, thc Federal Arbiixation Act 9 U.S.C. 81 et seq., supersedes state laws lodging 
primary jurisdiction in another forum, whether judicial or administrative." Preston v. Ferret. 
:200S) DJDAR 251 1. 
P~,eston repeatedly affirrns the principle that the FAA favors arbitration, that the national 
oolicy applies in.state and federal courts and forecloses attempts by state legislatures to undercut 
7 Case No. CV 2005-1 043 
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Plaintiff failed to provide the COW? with the controlling authority on this issue in its Motion 
so Defendants will. 
In Chiron Carp, v. Ortho Diagnostic Systems, Inc. (2000) 207 F.3d 1126, the plaintiff 
therein sought a declaratory judgment against defendant seeking an ordcr to conlpel arbitration. 
Defendant sought sununary judgment on the ground that the requested arbitration would be barred 
by resjudicata, The court held that held that: (1) a determination of whether res judicata was to bc 
determined by an arbitrator rather than the court was governed by federal law; (2) the parties' 
dispate was subject to arbitration under agreement; and (3) an issue involving the res judicata 
effect of a prior arbitration award was itself subject to arbitration. 
In a clause similar to the one in the contract betweens the parlies before the Court, in 
Chiron plaintiff and defendant " . . . agekd to arbitrate "'any dispute, controversy or claim arising 
out of or relating to" the Agreement." Id at 1128. In 1994, a dispute arose between the parties, at 
which time defendant invoked the aibitration provision and initiated arbitration proceedings. A 
decision was issued in 1997. Following the first arbibitration decision, plaintiff initiated a second 
arbitration proceeding, at which time the parties filed the motions set fo& above. 
The court in Chiron found that the agreement was subject to the Federal Arbittation Act 
("FAA") as it was a contract evidencing a transaction involving commerce. Id at 1.130. Similar to 
thc instant matter, the parties in Clziron did not challenge the validity of the agreement. As a result 
the court determined that its role pursuant to the FAA was " . . .limited to determining (1) whether 
a valid agreement to arbitrate exists and, if it does, (2) whether the agreement encompasses the 
dispute at issue." " see aiso, 9 U.S.C. 8 4; Sirnula, Inc, v. Auroliv, hzc (1999) 175 F.3d 71 6, 719- 
20 ; see also, Republic ofNicaragua v. Standard Fruit Co. (1 991) 937 F.2d 469,477-75. "If the 
the enforceability of arbitration agreements. Id. "The FAA's displacement of confiictiny state law 
has been repeatedly affirmed." Id. Federal law is controlling in this instance and the case law &om 
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3. The 9" Circuit Has Ruled That Res Judicata Is A Defense That Goes To The Merirs, 
And As Such, Must Be Dccided By The Arbitrator. 
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:esponse is afhrmative on both counts, then the Act requires the court to enforce the arbitration 
ageement in accordance with its terms." Chiron 207 F.3d at 1130. 
The court further stated that "The Nitration Act establishes that, as a matter of federal 
law, any doubts concaning the scope of arbitrable issues should be resolved in favor of arbitration, 
whether the problem at hand is the construction of the contract language itself or an allegation of 
waiver, delay, or a like defense t i  arbitrability." Id at 113 1, citing Moses H. Cone Memorial Hoiosp. 
v. Mermry Const. Corp. (1983) 460 U.S. 1,2425. "Accordingly, "[o]ur role is strictly limited to 
determining arbikability and enforcing agteements to arbitrate, leaving the merits of the claim and 
any defenses to the arbitrator.'' Id, citing Republic ofNicaragua 937 F.2d at 478. 
The court in Chiron, first, lookcd to the plain words of the agreement in determining 
whether the parties had excluded tlie issue of res judicata from the arbitration agreement. As in 
this case, the parties did not make such an exclusion. Id at 1132. The court found the Second 
Circuit's analysis in National Union Fire Ins. Co, v. Belco Petroleum Corp. (2d Cir. 1996) 88 F.3c 
129 persuasive: ares judicata objection based on a prior arbitration proceeding is a legal dcfense 
that, in turn, is a component of the dispute on the merits and must be considered by the arbitrator, 
not the court. See also, John HancockMulualLife Ins. Co. V. Oiick (3d Cir. 1998) IS1 F.3d 132 
&oIding res judicata objection based on prior arbitration is issue to be aibitrated under National 
Association of Securities Dealers arbitration procedures). 
The Chiron court ultimately found that a res judicata defense to a subsequent arbitration 
proceeding necessarily involves an inquiry into the underlying claims, and that as with ocher 
affirmative defcnses such as laches and statute of limitations, it agreed with the Second Circuit tha 
a res judicatu defense is a "componen~" of the mmits of the dispute and thus found it to'be an 
arbitrableissue. Chir+on 207 F.3d at 1134. 
CIziron is directly on point and is conholling in this case. As a result, Plaintiffs Motion 
should be denied. 
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11. EVEN IF THE COURT WERE TO DECIDE THESE ISSUES, NEITHER E S  
SUDICATA NOR IMPROPER NOTICE WOULD BAR THE CURRENT 
A X C u r r n r r  A w o n  About Lalent DefeaRelates to Claims rhat Wcre Ng 
Prcviouslv Litigated As They Were Unknown. 
No matter wllo decides the issue of resjudicata - this Court or an arbitrator - the result will 
)e the same. The current arbitration should not be barred by the doctrine ofres judicata or claim 
)reclusion because the current claims are different from those alleged in the prior arbitration and 
vere not ripe at the time of the prior arbitration. 
In the first arbitration, initiated just after completion of rhe project, Plaintiff demanded 
xpnent for contract work and Lily Reeves, as  Astee, counter-demanded damages for delay, 
idditional expenses, and "defective construction". Of the $800,000 demand, however, no amounts 
ue*e allocated for construction defects and no proof was offered with regard to defects. The t?uste 
:ould not and did not make for unknown latent defects at that time. 
Now, years aiter completion, latent defects have manifested at the project. Tile clrtrent 
vbibation relates to thosc defects in the roof, the watcr intrusion at various locations includiig but 
not limited to windows and behind the extcrior wood siding, and the inadequate structural 
;onnections between the wood members of the buildings, among many othm defects (all issues tha 
relate to specific facts and the "merits" under the Contract). 
The analytical exercise for this Court or for the arbitrator would be to examine the 
,'samenessM of the causes of action alleged in the first arbitration and those alleged in the second fo 
the purpose of applying res judicaru by examining the operative facts of the two proceedings. 
Sagewillow, Inc. v. Idaho ftepar~rnentof Water Resources, (2003) 70 P.3d 669, 138 Idaho 831 
rehearing denied; Houser v. Sourhern Idaho Pipe and Steel Inc. (1982) 649 P.2d 1197, 103 Idaho 
441. 
Successive causes of action, as Plaintiff claims the second arbitration for "defective 
construction" is, would only be barred if the same facts were previously adjudicated. Wove v. Fan  
Bureau Ins. Co. (1996) 913 P.2d 1168, 128 Idaho 398, rehearing denied. In this case, the facts 
wcre not raised because thc defects had not become known. Under tllose circumstances, res 
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'udicata not cannot apply. See e.g., US. Bank Nut. Assh v. Kuenzli (2000) 999 P.2d 877,134 
:daho 222; Powder Basin Psychiatric Associutes, Inc. v. Ullrich (1996) 931 P.2d 652, 129 Idaho 
j58,ptn for review den'd; Bell Rapids Mut. Irr. Co. v. Hausner (1995) 890 P.2d 338, 126 Idaho 
752. 
B. Compliance With The %bee Provisions Of T ~ L .  Contract 1s Also A Defense TI~atCjoes 
To The Men13 AnnShould Be Decided Hv An Arbitrator. - 
As with res judicata, Plaintiff's allegations with regard to Defendants' failure to follow the 
aotice provisions in the Contract is a defense that goes to the merits of the case. As set forth above 
my defenses relating to the merits of the case are subject to arbitration pursuant to the arbitration 
?revision in the Contract. 
Even if Plaintiffs defense in the current arbitration was an issue for the court to decide, the 
wderlying facts do not support Plaintiffs contentions, Defendants were not required to follow the 
notice provisions set fonh in the Motion as illustrated by the vcry terms of the Contract. 
Tile Contract specifically incorporates The General Conditions of the Contract for 
Construction, AIA Document AZO1, 1997 Edition ("General Conditions") into the Contract. See 
relevant portions of the Contract attached to the Affidavit of Kelly M. Donegan as Exhibit "A." A 
close review of the General Conditions reveals the procedure for filing claims, a procedure that 
applies during construction. Put simply, Plaintiff's assertion that Defendants faiied to comply witl 
the Contract requirements for filing a claim is inaccurate. 
Section 4.2 of the General Conditions details responsibilities of the Architect related to 
administration of the Contract. More specifically, paragraph 4.2.1 states that "[tlhe Architect will 
provide administration of the Contract as described.in the Contract Documents, and will be an 
Owncr's representative (1) during construction, (2) uiztiljnalpcryment is clue and ( 3 )  with the 
Owncr's concurrence, from time to time during the one-year periodfor correction of' Work 
described in paragraph 12.2 [emphasis uddea. I t  is clear froln a review of the aforementioned 
responsibilities referenced in this paragraph thar the Architect's duties extend, at mas$ for one yea 
following completion. The parties obviously never intended that a claim for latent defccts would 
b Case No. CV 2007-1043 
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be covered by the Timc Limits on Claims referenced in the Claims and Disputes section of the 
General Conditions. 
Further, section 4.4 of the General Conditions outlines issues related to the resolution of 
~laims and disputes. paragraph 4.4.1, Decision of Architect, states that ". . . [a]n initial decision by 
the Architect shall be required as a condition precedent to mediation, arbitration or litigation of all 
Claims between the Contractor and Owner arisingprior to the datejinalpayment is due . . . ." 
(emphasis added). As with the provisions of paragraph 4.2.1 outlined above, it is clear that the 
ArcWect's authority and responsibility to handle claims as defined by the General Conditions 
remain open only, at the latest, one year following completion. 
The parties intent in the Contract is mirrors that of other parties and existing case law. For 
instance, the New York Court of Appeals held in Rockland Counly v, Prfmiano Const. Co., iizc. 
that, under the "General Conditions" of a construction contract, the "authority of the architect is 
centered on the operational phases of construction" and thus a "claim for delay damages, asserted 
some two years after substantial completion of the project and occupation of the building" need no. 
be submitted to the architect as a condition precedent to arbitration. Roclcland Couizly v. Primiano 
Consr. Ca., Inc., (1980) 5 1  N.Y.2d I, 11. 
Although delay damages are not at issue in this matter, the underlying concept is the same. 
Delay damages, as set forth in the Rockland matter, are issues typically unquDntifiable until after 
construction is complete. Similarly, latent defects by definition arc unknown until some period 
following construction. Applying the court's decision in Rockland, Defendants should not be held 
to the 'notice' provisions of the Contract as the defects giving rise to the claims were not identified 
for years following the completion. 
In Lieblzajilgi v. Cornstruc! Associales, Inc., the New York Court of Appeals again hcld, in 
dicta, that the architect's role to handle claims is ". . . terminated once the architect is no longer 
responsible for supmising the contractor's performance." Liebhafslcy 11. Comstmcuct Associates, 
lnc., (1984) 62 N.Y.2d 439,440-441. By virtue of tlle specific terms and conditions outlined in 
the General Conditions as set forth above, the architect's responsibili?ics to oversee construction 
ended, at the latest, one year following completion. 
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To support its argument, Plaintiff cites provisions of the Contract, Addendum and General 
Zonditions out of context in what can only be construed as an attempt to mislead this Court. 
3efendants acknowledge that paragraph 10 of the Addendum states that "Owner shall give 
3ontractor written notice of m y  defect or noncomforming work. On receiving notification from 
3wner, Contractor agrees to remedy, by repair or replacement immediately, without cost to Owner, 
111 defects and non-conforming work appearing in the Work within a period of eighteen (1 8) 
nonlhs after the later of Completion of the Work or the date on which the Work in question is 
;ompleted." Plaintiff fails to note that this provision, cited in the Motion to stand for the 
~roposition that Defmdants failed to timely give notice of defects, is a warranty issue; in fact, the 
tery section from which the quote is taken is entitled Warranty. 6- 
Even if this Court were to determine the issue on the merits of notice, the Contract 
jrovisions related to notice cited by Plaintiff do not support his position and, therefore, should not 
>e considered. The language agreed to by the parties in the Contract, Addendum and General 
Zonditions is controlling. Consequently, any responsibility to provide notice of claims to the 
nchitect is limited to the construction phase. Latent defects discovered after construction are 
zoverned by applicable Idaho statutes of limitation. 
111. ARBITRATION IS THE PROPER FORUM FOR RESOLUX 10s 01; THIS 
MATTER AS THE SCOPE OF THE ARBITRATION AGRF.EMENT INCLUDES 
THE DEFENSES 01 -  RES JUDICATA AND IMPROPER NOTICE. 
Section 4.2 of the General Conditions of the Contract requires the parties to arbitrate claims 
vising out of or related to the Contract, and sets forth guidelines relating to arbitration of any such 
9isputes. Specifically, Section 4.6.1 provides thar "[alny claim wising out of or related to tbis 
:ontract . . . shall be subject to arbitra1:ion." Donegan Affidavit 112, Exhibit "A," Section 4.3.1 
~ O E S  011 to define a "Claim" as 
a demand or assertion by one of the parties secking, as a matter of right, 
adjustment or interpretation of Conrract tenns, payment of money, extension of 
time or other rcliefwirh respect to the tems of the Contract. The term "Claim" 
also includes other disputes and matters in question between the Owner and 
Contractor arising out of or relating to the Contract. 
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attempts to show the contrary fails given a fair reading of the Contract provisions. I 
1 
2 
The definition of "Claim" chosen by the parties to the Contract indicates their intent to 
encompass all possible disputes relating to the Contract in the arbitration provision. Plaintiff 
4 
5 
W .  STOREY'S MOTION SHOULD BE DENIEX) BECAUSE IT DOES NOT SEEK 
RELIEF AGAINST THE TRUSTEE l[N HER REPRESENTATWE CAPACITY. 
6 
7 
Defendants are not parties to the current arbitration proceeding that Plaintiff is attempting to 





title or designation, otherwise naming a title or designation is mere 'descriptio personue,' meaning I 
entity that entcred into the Contract with Plaintiff under which the arbieation was filed, is the 
claimant in Mat action. See, the Arbitration Demand attached as Exhibit "D" to Plaintiff's 
Complaint. 







19 I a description of a person's name rather than his capacity of action. F'asele, I6 Wash. at 605 (finding I 
proper party, then the title of the action must indicate that representative capacity.' Itt re Marriage 
of Morrison ( 1  980) 26 Wash.App, 571,574 (citing, Vasele v, Grant St. EZec. Ry. (1  897) 16 wash. 
602). And in the case of atrust, the proper party to be sued is the trustee. 76 Am.Jur.2d Trusts 9 
606 (2d ed.2005); 76 Am.Jur.2d Tmsrs 5; 3 (2d ed.2005); Gary T. Bogert, Trusts 9 1 (6th ed.1987); 
see also, Colorado Springs Cablevision, Inc. v. Lively (1984) 579 F.Supp. 252. 
To name in a party in its representative capacity requires insertion of the word 'as' before a 
20 I it insui6cient to properly name a party in Yn representative capacity when he is named in the I 
21 1 complaint by his personal name followed by the denglation 'receiver' without a preceding 'as'; I 
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because the omission of the word 'as' before a person's official title indicates that he was sued as m 
individual)(citing, Bennett v. Whitrzey (1884) 94 N.Y. 302). 
The arbitration was initiated by Lily Reeves, as mstee of the Sun Valley Trust, because a 
cause of action for a wrong against the trust property vests in the trustce of the express irust. 
I.R.C.P. 17(a) provides that rl1e trustee of an express trust" . . . may sue in this capacity without 
02-26-2008 02:28pm From-Peckar a ~ n r  -on t4158371320 T-028 P 01G/D29 F-393 
the trust property vest in the trustee and not in thc beneficiaries. Rule 17(a), I.R.C.P. cited in Jones 
1). State (1967) 91 Idaho 823,827. 
Because Lily Reeves is a named defendant only in her individual capacity md not as a 
representative of the trust Plaintiffs requested relief is not being sought against the proper party. 
As a result, Plaintips Motion should be denied. 
V. CONCLUSION 
For the foregoing reasons, Defendants request that the Court deny Plaintiffs Motion To 








Temporarily Stay Arbitration Pending Hearin 
DATED th is  26" day of F 
Kelly ~ X o n e ~ a n  L' 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of February, 2008, I caused a m e  and 
correct CODY of MEMORANDUM IN SUPPORT OF DEFENDANTS' OPPOSITION 
TO MOTION TO TEMPORAFSLY STAY ARBITRATION PENDING HEARTNG 
RE: RES JUDICA TA, to be forwarded with all required charges prepaid, by the 
method(s) indicated below, to the following person(s): 
R, Miles Stanislaw Hand deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 S' Ave., Suite 4400 Facsimile 
Seattle, WA 98104 Federal Express Ed 
mchelle L. Smith 
1 
2 
3 1 I FEB 2 6 2008 1 1 
Edward Simon (ISB #I 866) 
P.0, Box 540 
Ketchum, ID 83340 
Telephone: (208) 726-2200 





Attorneys for Defendants 
Tom Hanks, Rita Wilson and Lily Reeves 
John D. Iianover 
Kclly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Sweet; Suite 1655 
Los Angeles, CA 90071 
Telephone: (213) 489-9220 
Facsimile: (213) 489-9215 
IB Tim DISTRICT COURT OF THE FIFTH JUDICW DISTRICT 
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SLTPORT OF DEFENDANTS' 
OPPOSITION TO MOTION TO 
TEMPORARILY STAY ARBITMTION 
PENDLVG HEARING RE: RES 
Date Action Filed: December 21,2007 





25 li makes this affidavit in support of Defendants' Opposition to Motion to Temporarily Stay I 
STATE OF CALIFORNIA ) 
1 SS. 
County of Los Angeles ) 
Kelly M. Donegaq being first duly sworn, deposes and says as  follows: 
Arbitration Pencling Hearing re: Res Judicata. I 
2. That on or about July 21,2000, Lily Reeves, Trustee ofthe Sun Valley Trust u/d/t 
28 /I January 8, 1999 ("SV'T") entered into a Standard Form of Agreement Between Owner and I 
Case No. CV 2007-1043 
AFFIDAVIT IN SUPPORT OF DEFENDANTS1 OPPOSITION TO MOTION TO TEMPORARILY 
STAY ARBITJUTION PONDTNG HEAIUNG RE: RESJUDJCATA 
19694 ? 62. 
02-26-2008 02:2Qpm From-Packar i '.ramson 
2 1 C o r n  and sn Addendum (iefexed to hereinafter collec~ively ar ibe "Contract") and that attached 
1 
1 herelo and incorporated by reference herein as Exhibit "A7' is a m e  and eorrect copy ofrelevant 
Contractor with Storey Consmction, Inc. ('"Plaintiff") inciudiug General Conditions of .Lhc 
portions of the Contract, including 84.2 and 84.4 of the General Conditions, and 7/10 of the 






DATED this 26' day of February, 2008. 
Subscribed and -or &med) before me on this tE;th day of bru.rr.i ,20& by I5 k&&~ h. ~ o - a n  , proved a me on the baslEf satisfactory evidence to 









CALIFORNIA JURAT WITH AFFIANT STATEMENT 
State of California ) 










2 CaseNo. CV2007-1043 
AFFTDAVIT IJ SUFFORT OF DEFENDANTS' OPPOSITION TO MO'I'ION TO TEM.PVRAtUJdY 
STAY ARBITRATION PENDTNG HEARING RE: liES JUDICATA 
19694 
02-26-2008 02:29pm Fron-Peckar & 'amson 
Standard Form of Agreement Between Owner and 
.:- . . .  
Contractor where the basis for payment is the COST OF THE 
.  . WORK PLUS A FEE with aanegotiated Guaranteed Maximum Price 
AlA Document A l l 9  - 1997 
1997 Edition - Electronic;. Format 
AGREEMENT' made as of the 21" day of July in the year Two Thousand 
(In words, mdimre @, mmonrh m d p d  
BETWEEN the Owner: 
(Noms rmdnddrwl 
Lily Reeves, Trustee of the Sun Valley Trust u/d/t J a n w  8, 1999 
c/o Meschwks, Cmpeffi, Thompson & Snyder 
760 N. La Cienega Boulevard 
Lo8 Angeles, CA 90069-523 1 ., 
Athr: Steven J. Campeas, CPA 
Phone: (3 10) 652-0222 
Fax: (3 10) 854-5438 
and the Contractor 
Nome mtdddmx) 
Storey Comhudon Inc. 
323 N. Lewis Sweet 
'I Ketchum, W 83340 
. ., .x' Attn: Gary Storey 
Phone: (208) 726-8816 
Fax: (208) 726-2180 
The Project is: 
(Nmncandlormionl ..-..-- -. - .- .- 
REDACTED 
Barlow Subdivision 
-The Architect is: 
(Nome mdod&w) 
LakeIFlato Arcbiteeta, Inc. 
3 11 Third Street, Suite 200 
San Antonio, TX 78205 
Am: David Lake, FAIA 
Phone: (210) 227-3335 
Fa: (210) 224-9515 
The Owner and Contractor agree as follows. 
I21 08 5 DOC 
~ & & u ~ ~  t  $ 9 ~ 4  OF d&~BsvL-t-'> opp&,hrn - L( 
0 2 - 2 6 - 2 0 0 8  0 2 : 3 0 ~ m  From-Peckar & -amson 
ARTICLE I 5  ENUMERATION OF CONTRACT DOCUMENTS 
15.1 The Contract Documents, except for Modiscations issued afrer execution of this Agreement, are enumerated as follows: 
... 
, '  
15.1.2 The Agreement is this executed 1997 edition of the ~tand&d F- of ~greement ~etween owner and ~ o n b c t o r ~  AL4
Donunent AI 11- 1997. 
15.q.2 The G e n d  conditions are the 1997 edition of thi General Cond&ns ofthe Contract for Cowsmtion, AM Document 
A201-1997. 
15.1.3 The Supplementary and other Condifions of the Coatract are .&ose contained h the Project Manual dared and are as 
follows: 
Document Title Pages 
15.1.4 The Specifications are thase codrained in the ProjectMmd dared as in Subparagraph 15.1.3, and are as follows 
(Bfther Ilsi ihs Spec@c0lioN here or rc$w m on mhibi1 anachedro rhisrlp~~nicnr.) 
Section Title Pages 
Specification Manual Strikeouts under cover of letter h m  David Lister dated Feb- 28,2001 43 1 P.M. 
15.1.5 The Dradgs are as follows, and are dated mless a Merent date is shown below: 
(b'thsr WfheDmings  h w ~  o~rufcr lo nn a h l b l  
Number Title Date 
Rider 15.1.5 i s  attached herem and incorporated herein by reference. 
' 15.I.6 lXe Addenda, ifany, are as foltows: 
. ..) 
Number Date Pages 
Portions of Addenda relating to bidding requirements are not part of the Connact Documents unless the bbiddidg requirements 
are also enumerated in this Article 15. 
15.1.7 Other Documents, if any, forming part of the Contract DocummE areas follows: 
(List hers VlyXoM(d&e~rn. such ar o list galt~rnarex rhnr are m d n f  rof.nrrpmr $the Comucr Documshw AL4 Do~enrAtOl-19~7prmldw dzur 
bidding r8puiremenL. suoS a. d e v t i m r n ~ n ~  or im;tnr(on ro bld, lmhucrlonr to Bidders, sumple / o m  mrd ihc Conoosror's bid are nor p*rr 4 f fke  ConwmI 
LkTrtPRB WdUS eNB7Y~r~dh IhU A g t ~ b r n ~ ~ ,  Ihayshotb'd bs IkIed hsrc Only f h l d e d  10 be WD'l of the COnWUCl fiLWnZCnL.4 
ARTtCLE 16 INSURANCE AND BONDS 
(1W r~&r~dIimirs of liahiiiry/o~ fmrm rmdbod, AJ.4 ~memA201-1997gives vdlnrsp~c@c rsgulremenis for f m m e  adbe@.)  
Xis Agreement shall be executed on the date of the last to sign below. The parties agree to s i p  at least two original copies, one Of 
which is to be delivered to the C o n ~ o r  and one of which is to be &livered to Ovvner, with an accurate copy to be delivered to ihe 
Architect for use in the adminisnation of the Contram. 
3-h.a-dbl Dared: 
CONTRACTOR (Sigwnu) 
Gary Storey. President 
(Prinred name d t i t l c )  
08 5 DOC 
&hut+ i, oP d&&~*+'> q p o ~  G+cn 
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<, 
reasonable objection. Contracts between Contractor and its subcontrictors shall (1) 
''. require each subcontractor, to the exqent of the Work to be performed by the 
I 
.'<' subcontractor, to be bound to Contractor by the t e a  of the Contract Documents, and to 
assume toward Contractor all the obligations and responsibilities wbich Contractor, by the 
Contract Documents, assmes toward Owner and Architect, and (2) allow to 
subcontractor the benefit of all rights, remedies and redress afforded to Contractor by 
those Contract Documents. 
9. Work Standards. 
(a) Contractor shall devote its time and energy to the Work until it is 
completed on a non-exclusive basis. A project manager fluent in English shall be 
informed of, and knowledgeable about, the progress ofthe Project at all times and shall 
personalIy review each Application for Payment for the Project. 
@) Contractor will exercise due care for supervision of all Work done 
by any of its subcon~ctors. The Contractor shaU not employ anyone or.hire any 
subconiractor that is unfit or unskilled for the Work he or it is to perform 
(c) It i s  understood that Contractor will meet with each subcontractor at 
the Properly before a subcontractor begins its respective tasks. Contractor wiU promptly 
visit the Property at any time that Owner so reasonably requests during normal business 
hours, and take all other steps necessary to properly supervise the Work of subcontractors. 
Contractor's responsibility for such supervision shall include dl aspects of such Work, 
including, without limitation; the speed, quality and safety thereof. All subcontractors 
employed by Contractor shall be competent to perform the.Work they have been hired to 
perform and shall have liability and workefs compensation insurance currently in effect 
as proGded in the paragraph captioned Insurance. 
10. Warranty. Contractor guarantees that all materials, appliances (if provided 
by Contractor), mechanical devices, and suppiies incorporated in the Work will be new as 
of the date of hstaUatio~ unless otherwise specified in the Plans or by a Change, and 
shall strictly meet the specifications set forth m the Plans and all Changes. Owner shall 
have the benefit of, and Contractor shaU deliver 'to Owner, no later than upon Substantial 
Completion of the Work, all unexpired assipabie warranties and gumantees given by a 
manufacturer, retailer or any other supplier of materials used in the Work. Contractor 
hereby gumtees that the Work pwforrned hereunder will be free hom faulty materials 
and faulty workmanship. Owner shall give Contractor written notice of any defect or 
nonconforming work. On receiving notification from Owner, Contractor agrees to 
remedy, by repair or replacement immediately, without cost to Owner, all defects and 
.;) 
non-conforming work appearing in the Work within a period of eighteen (18) months 
. , after the later of Completion of the Work.or the date on which the Work in question is 
02-26-2008 02:30pm From-Peckar & amson t4158371320 7-026 P .  024/028 F-393 
completed. Contractor shall warrant the roof to be ;Free of defect for a period of five (5) 
years after the completion of the roof installation. Owner's .first remedy (prior to availing 
j itself of remedies implied by law or otherwise, provided such remedies shall not, by virtue 
of a statute of Limitations expiring, be waived nor forstken) against Contractor in 
connection with such defects shall be to require Contractor to correct the defect. If 
Contractor does not timely nor adequately perform this warranty, Owner may avail itself 
of any remedies implied by law or otherwise. However, ifthe Plans, applicable law or the 
manufacturer provide for a gmmnty or warranty for any materials or workmmhip in 
excess of the eighteen month or five-year period, as the case may be, then said guaranty 
or warranty shall be controlling as to the covered materials or workmanship. Payments to 
Contractor shalI not relieve Contractor of any such obligation. CONTRACTOR MAKES 
NO lU?PRESENTATION OR WARRANTY CONCERNING ANY GEOLOGICAL OR 
!ZNvTRONMENTAL MATIERS AND SPECEICALLY EXCLUDES GEOLOGICAL 
AND ENVIRONMENTAL MATTERS FROM ANY W-S GIVEN UNDER 
THlS AGREEh4ENT. WITH REGARD TO ANY APPLIANCES OR OTSER ITEMS 
OF TANGIBLE PERSONAL PROPERTY, CONTRACTOR DISCLAIMS ALL 
WARFL%NTUES OF MERCMABILITY OR FITNESS FOR A PARTICULAR USE. 
11. Indemnity. The Indemnity in Paragraph 13.8 of the General Conditions 
shall survive the completion of the' Work and/or the termination of this Agreement. 
! 12. Contractor's Refusal or Neglect. If Contractor, at any time d ~ g  the 
progress of the Work, but after the expiration of the time provided.for the completion of 
any phase ofthe Work pursuant to the Work Schedule, refuses or neglects without any 
fault of Owner to supply sufficient marerials or workmen to complete such phase of the 
Work for a period of more than three (3) business days after having been instructed by 
Owner in writing to do so, Owner shall have the right to f h i s h  and provide such 
materials and worben as are necessary to finish such phase of the Work, agd the 
expense thereof shall be deducted from the amount of the Contract sG. The foregoing 
procedure shall be in addition to, and shall not operate as a waiver of, any and all other 
rights or remedies to which Owner may be entitled at law or in equity. 
13. Indeuendent Business. Contractor hereby declares that Contractor has been 
engaged by Owner as an independent business and agrees to perform the Work as an 
independent contractor and not as an agent, employee or servant of Owner. Contractor is 
a general contractor, and shall remain so for the duration of the Work. Conh-actor has and 
hereby retains the right to exercise full coni~-01 and supervision of the Work and full 
control over the &ployment, direction, compensation and discharge of all persons 
assisting in the Work. Contractor agrees to be solely responsible for all matters relating 
to payment of its employees including cornpIiance with Social Security, withholding and 
all other reklations governing such matters and shall indemnify, defend and hold 
i 
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3.18 INDEMNIFIEA1'ION 
3.18.1 To the fullest extent permated by law and to the e m t  claims, damages, losses or og,enses are not covered by Project 
Management Protective Liabiity insurance purchased by the Comctor in accordance with Paragmph 11.3, the Contnrcior shall 
indemnify and hold harmless the CWimr, M t e c t ,  Architect's consukants, 8nd agen?~ and employees of any of them from and 
against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising our. of or resulting kom 
performance of the Work, provided that such claim, damage, loss or expme is attriible to bodily injury, sickness, disease or 
death, or to injnsy to or desmction of tangible property but only to tbe extent caused by the negligent 
acts or omissions of the Contractor, a Subcwmctor, anyone directly or hdkectly employed by them or anyone for whose acts 
they may be liable, regardless of whethet or not such claim, &age, loss or expense is caused in part by a party indemnified 
hereunder. Such obligation shall not be constmad to nagate, abridge, or reduce other righ& or obligations of indemnity which 
would othenvise exist as to a party or person described in this Paragraph 3.18. 
3.18.2 in claitns against any pmon or entity indemnified nndm this Paragraph 3.18 by an employee of the Contr'or;a 
Subcontractor, anyone directly or indirectly employed by them br anyone for whose acts thw may be liable, the indemulficatiori 
obligation under Subpamgcaph 3.18.1 shall not be limited by a limitation on amom? or type of damages, compensation or benefits 
payable by or for tbe Conhaom or a Subcodtractor under wmkers' compensatiou acts, disability beneiit acts or other employee 
benefit acts. 
ARTICLE 4 ADMINISTRATION OF THE CONTRACT 
4.1 ARCHITECT 
4.1.1 The Architect is the person lawfully licensed to practice architecnue or an entiw lawfully pmtiohg architecture 
identified ss such io the Agreemmt and is referred to throughout the Contract Documents as if sinNar in number. The term 
"Architect" means the Architect or the Architect' s authorized representative. 
4.23 Duties, responsibilities and Sitatiom of mtho~ty of the Architect as set fotfb in the Contract Documents shaU not be 
restricted, mmaded or errtended without written consent of the Owner, Conn'aotor and Architect. Consent shaU not be 
unreaouubly withheld. 
. 4.1.3 If the employment of the hhitect  is terminated, the Owner sk24 mav. denendie on the m e  of the ProiecL employ a 
now Architect against whom the Contractos has no reasonable objection and whose wm under the Comct  Documents shall be 
that of the former Architect. If an Archiin is not avnoin$eed Owner and Contractor will make alternative maneemems to 
deleeate the Architecfs resnonsibilities. 
4.2 ARCHITECTS ADMINISTRATION OF THE CONTRACT 
4.2.1 The Architect will provide a d m m t i c m  of the Contmt as desmiedinthe ContractDoments, and will be ao Owmfs 
representative (1) during coustruction, (2) until final payment is due ;and (3) with the Owner's concurrence, fcom time to time 
during the one-year period for comection of Work described in Paragraph 122. T6e Architect will have authority to act on behalf 
of tile Owner only to the extent provided in the Contact Dowenfs, unless otherwise modified in writmg in accordance with 
ofher provisions ofthe Contract. 
4.2.2 The kchitect, as a representative of the Owner, wiII visit ?he site at htermIs appropriate ro tba stage of the CentraCIofs 
operations (1) to become generally familiar with and to kCq the Owner informed about the progress and quality ofthe portion of 
the Work compmpleted, (2) to endeavor to g w d  the Owner againsf defects and deficiencies in the Work, and (3) to d e r e d e  in 
general if the Work is being performed in a m m e r  indicating That the Work, when W y  complete& will be in accordance with the 
Coamct Documents. However, the Archikct will not be required m make exhaustive w continuous on-site inspecrims to check 
the qwlity or qnmtity of the Work. I'he Archikt wiU neither have control o v e ~  or charge og nor be responsible for, the 
co&ction m e w ,  methods, techniques, sequences orprocedures, or for the safety precautiom and progmm in connection with 
the Work, since these are solely the Contntctor's rights and responsibilities under the Contract Documents, except as provided in 
Subparagraph 3.3.1. 
4.2.3 The Architect wili not be responsible for the Conltactork failwe ro p d o m  tbe Work in accordance with the 
requirements of the Contmct Docnments. The Anhitect will not have control over or charge of and will notbe responsible for 
acts or omissions of the Conlramor, Subconwctors, or their agents or employees, or my othet persons or entities p e r f d g  
$ portions of the Work. 
... 
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4.2.4 Communications Facilitating Contract Administration. Exceptss o m  pmvided in the Conuact Documents or 
when direct comm&cations have been specially avhorized, the Owner and Comctor shd  mdeawr ro communicate with each 
other through the Architect about matters arismg out of or relating to the Contract. C o m ~ c a t i o n s  by and wia the Archibct's 
) consultants shall be through the Architect. Cmnnications by and with Subcontractors and material suppliers shall be thmgh 
- -  the Conmctor, Communications by and with separate contrad01s shalt be through the Ower. 
4.2.5 Based on rke Archhct's evaluations ofthe Comactds Applications for Payment, the k c h h c t  wiIl review and certify 
the amounts due the ContraWr and will issue Cdccates for Payment to the Writ the Architect deems au~rouriatejn 
amounts consistent with rates, terns and conditions and p r o m  of Work descnied in the Contract Documents. 
4.26 The Architect wilI have.au&ority to ffijea Work thrrt does not conform to the C m c t  Documents., Whenew the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection ctt testing of the Work in 
accordance with Subparapphs 13.5.2 and 13.5.3, whether or not such Work is ilibricated, installed or completed. However, 
neither this authority of the Architect nor a decision made in good faith either to exercise or not m exercise such authority shall 
give rise to a duty or responsibility of the Architect to the Contractor, Subcoutractom, material and equipmmr suppliers, their 
agents or employees, or other persons or entities performing portions of the Work. 
4.2.7 The Architect will review snd approve or take other appropriate action upon the Conmctofs submitmls such as Shop 
Drawings, Product Data and Samples, but onfy for the h i t e d  purpose of checking for conformmce with information given and 
the desigo concept expressed in che Conhact Documents. The Architect! s actien will be taken with such reasonable promptaess 
as to cause no delay in the Work or in the activities of the Owng ConEactor or separate contractors, while allowing sufficient 
time in the ArchitectS professional judgment to permit adequate renew. Review of mch submiltals is not conducted for the 
purpose of demcduing the accuracy and completeness of orher details such as d i m d o n s  and quantities, or far substantiating 
hkuctions for idstallation or performance of equipment or $'terns, all of wbich rem& the mponsibility of the Conmctor Bs 
required by the CotWact Documents. The Architect's review of the Contractor's subminals shall not relieve the Contrilcttw of the 
obligations under Paragraphs 3.3, 3.5 and 3.12. The Architect's review shall not wnstiwe approval of safety precautions or, 
unless 0th€m%~ specifically stated by the Architect, of any consauction means, methods, techniques, sequences or procedures. 
The Architects approval of a specific item shall not indicate approval of an assembly of which the item is a component. 
[ ) 4.2.8 The Architect will prepare Change Orders and Construction Change Directives which must be simed bv Owner to have 
effeer. and may authorize minor chmgcs in the Work as provided in Paragraph 7.4. 
4.2.9 The Architect will conduct inspections to determine the date or date6 of S t ibmia l  Completion and h e  date of find 
completion, will receivc and f o m d  to the Owner, for the Owner's review and records, writpen wmanties and relaxed documents 
required by the Contmct and assmobled by the Contractor, and will issue a %a1 Certificate for Payment upon compliance wirb the 
requkents of the Conmct Documents. 
4.2.10 if the Owner and Architect agree, the Architect will provide one or more project represeutstives to assist in carrying Out 
the Architeetls respon$bitities at the site. The duties, responsibilities md limitations of authority of such project representatives 
shatl be as set fonh in an exhibit to be ineorpomted in the Coumct Docmen&. 
4.2.11 The Architect will interpret and decide mmrs concerning pexfommce under, and 8rcWctural or cctnsmctio~ 
requirements of, the Contract Documents on written request of either the W e r  or Conwtor. The Architect3 response to such 
requests will be made in writing within any time S i  a p e d  upon or otherwise with reasomble promptoess. Ifno agreement is 
made concer&ig the time within which interpretations required of the Architect shall be hmhhed in compliance with this 
Paragraph 42, then delay shall not be recognized on account of failure by the Architea to funrish such interpretations until 15 
days afrer written request is made fdr them. 
4.2.22 lnterprctations and decisions of the Archhct will be consistent with the intent of and reasonably inferable from the 
. .. . . 
Contract Docupen& and will be id writing or iD. the form of dra*gs.& 
4.2.13 The Architect's decjsions on maneis relating to aesthetic effect wiIl be h a 1  if consistent with rhe intent expressed in the 
1 Contract Documents. 
quantities of Work pmposed will cause subslantid &quity to the Owner or CDnk@or, the applicable unit prices shall be 
equitably adjusted 
.) 4.9.10 Claims for Consequential Damages. The Conmmr and Owner waive Claims against each other for consequential 
. damages arising out of or relating to this Contmct. %is mutual waiver includes: 
.I damages mcmed by the Owner for rentid expenses, fof lasses of use, i n m e ,  profit, financing, business and 
reputation, and for loss of management or employee productivity or of the services ofsuch persons: and 
.Z damages incurred by the ConWtor for principal office expenses including the compensation of personnel stationed 
there, for tosses of hnc ing ,  business andreputation, and for loss of profit except anticipated profit arising directly 
from the Work. 
This mutual waiver is applicable, wifhout hitation, to all consequential damagcs due to either paws tamhation in accordance 
with Article 14. Nothing contained in this SuLymgmph 43.10 shall be de&d lo preclude an award of liquidated direct 
damages, whm applicable, in accordance with the requirements of the Contmct DocuxBenG. 
4.4 RESOLUTION OF CLAIMS AND DISPUTES 
4.4.1 Decision of Architect Claim, including those alleging an error m omission by the Architect but excluding those arising 
under Paragraphs 10.3 through 10.5, shall be referred initially to the Architect for decision. An hitit4 decision by the Architect 
shaU be required as a conditiofi pnre&nt to mediatioo, arbihation or litigation of all C18im.s b e e n  the Co11tmcm and Owner 
arising prior to the d m  h a 1  payment is due, unless 30 days have passed after the Claim has been referred to the kchitect with no 
decision having been rendered by the Architect. The Architect will not decide disputes between the Contiactor and pmons or 
entirim other than the Owner. 
4.42 The Architect will review Claims and within ten days of the receipt of the C& take one or more of the foUowhlg 
actions: (1) request additional supponing data from fhe clainsmt or a respon~e with supporting dam from the other party, (2) reject 
the Claim in whole or in part, (3) approve the Clajm, (4) suggest a c o m p d e ,  or (5) advise the parties that the Architect is 
' . unable to resolve the Claim if the Architect Iacks s&ht  information to evaluate the merits of the Claim or if the Architect 
. .j conclo&$ that, in the Architect's sole discretion, it would be inappropriate for the Architect to resolve the Claim. 
4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consdt with or seek information from either party 
or *om pezsons with special howledge or expertise who may assist the Architect in rendering a decision. The Architect may 
request the Owner to authorize rotention of such persons at the Owners expense. 
4.4.4 if the Architect requests a party to provide a response to a Claim or to f;mish additional supporbhg data, srcch party shall 
respond, within ten days aRer receipt of such requesr rmd shaU either provide a response on the requested supporting data, advise 
the Architect when the response or supporting data will be furnished or advise the Architect that no supporting data will be 
famished Upon receipt of the response or supporting data, if any, the Amhitect win either reject or qprove the Claim in whole or 
in part. 
4.4.5 The Architect wiIl approve or reject Claims by winw decisio~ which shall state the reasons therefor and which shall 
notiij the parties of any change in the Conmct Sum or Contract T i e  or bath. The approval or rejection of a Claim by the 
Architect shalI be hal and biding on the panies but subject to mediation and arbitration. 
4.4.6 Wden a written decision of the Architect sates that (1) the decision is final but subject to mediation and arbi&on and 
(2) a demand for arbismtion of a Claim covered by such decision must be made within 30 days after the date on which the parQ 
making rhe demand receives the final written decision, thw %lure to demand aibitration within said 30 days' period shall result in 
the Architect's decision becoming final and b i i  upon the Owner and Conrractm. If the Architea renders a decision after 
ubirnon proceedings have been initiated, such decision may be enteied as evidence, but shall not supersede arbitration 
proceedings unless the decision is acceptable to all parties concerned 
'' 4.4.7 Upon receipt of a Claim against the Contmctor or at any time thereaftol, the Architect or the Owner may, but is not 
obligated to, notify the surety, if any, of the name and mount of the Claim. If the Claim refates to a possibBity of a Cmn-dctor's 
defaulf the Architkt or !he Owner may, but is not obligated to;notify the surety and request the metyetys a sistance m resolving 
. ?he coucrovcrsy. 
4.4.8 If a Claim relates to or is the subject of amechanic's lien, the party assertbg such Claim may proceed io accordance wim 
applicable k W  to comply with the lien notice or .filing deadlines +or to resolution of the Claim by the Architect, by s w W k i e  
'1 !q+arbi@ation. 
. .,
4.5 MEDIATION . . '  
4.5.1 $
4.6 ARBITRATION 
4.6.1 Any Claim arising out of or related to the Contmcf except Claims relating to-aesthetic effect and except those waived as 
provided for in Subpmpaphs 4.3.10,9.10.4 and 9.10.5, shall, aRer decision by the Amhitact or 30 days a* submission of the . . . .  . Claim to the Architem, be subject to a r b i t r a t i o n . 0  
' .. 4.62 Claims . . shall be decidt'd by arbitration which, unless rhe parties muhudly agree otherwise, Shall 
, ,,I be in xcordrace-duw Arbitxition Rules of ih American A r b i d o n  Association c m t i y  b o&EL 
The demand for arbitration shall be filed in writiag with the other party to the Contract and with the American Aibiadton 
Association, and a copy shall be filed with the Arcbiteel. 
4.6.3 A demand for arbitration shall be made viithio the rime limit$ specified in.Subpmgraphs 4.4.6'md 4.6.1 as bplicable, 
and in other case8 witbin a reasombit time after the Claim has arise% and in no eveut shall it be made affer fhe date when 
institution of legal or equitable proceediigs based on such C1v.k~ would be barred by the applicable statute of Sitations as 
detcrmihed pursuant to Paragraph 13.7. 
4.6.4 Limitation on Consolidation or Joinder. . . . . 
4.6.5 Claims and Timely Assertion of Claims. The parry firing a notice of demaud for arbitration must assert in the demand 
all Claims &en known to that party on which arbitration is permitted to be demandcd 
.. .. 4.6.6 Judgment on Fial Award. The award rendered by the arbitrator or arbitrators shall be i%all, and judgment may be , entered upon it in acwrdance with applicable Irrw in my court having jurisdlotion thereof. 
, ,- ./ 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the 26th day of Febmary, 2008, I caused a true and 
corect copy of AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANTS' 
OPPOSITION TO MOTION TO T E M P O U L Y  STAY ARBITRATION 
PENDING HEARING RE: RES JKDICATA , to be forwarded with all required 
charges prepaid, by the method@) indicated beIow, to the folIowing person(s): 
R. Miles Stanislaw Hand deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 5" Ave., Suite 4400 Facsimile 
Seattle, WA 98 104 Federal Express 
KJ 
El 
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7dward Simon (ISB $1 566) 
?.O. Box 540 
<exchum, U) 83340 
relophone: (208) 726-2200 
?acsimile: (208) 726-73 13 
CeIly M. Donegan 
PECKAR & ABRAMSON, P.C. 
550 South Hope Srreet, Suite 1655 
Los Angcles, CA 90071 
relepbone: (213) 489-9220 
Facsimile: (21 3) 489-9215 
FEB 2 6 2008 
Attorneys for Defendants 
Tom Hanks, Rita Wilson and Lily Reeves 
IN THE DISTRICT COURT OF THE J?IFTH JUDICIAL X3I:STTclCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAME 




) AFBIDAVIT OF COUNSEL IN 
v. ) SUPPORT OF MOTION TO SEAL THE 
) JXJICORD 
TOM HANKS AND RITA WILSON, 1 






STATE OF CALIFORNIA ) 
1 SS. 
County of Los Angeles 1 
Kelly M. Donegan, being first duly sworn, deposes and says as follows: 
1. That she is  an attorney of record for the Defendants in rhe above entitled adton and 
makes this affidavit in support of the Motion to Seal the Record. 
2. That on or about January 23,2003, Rita Wilson and Tom Harks filed a Memorandum ii 
Support of Motion to Seal the Record ("Motion") in Case No. CV-03-08997 (,the 'WWilsonl[:1a11ks 
Case") and that a true and correct copy of the Motion will be artached to the rhedavit submitted ii 
camera and incorporated by reference therein as Exhibit "A? 
b CaseMo. CV 2007-1043 
AFFIDAVIT IN SUPPORT OF MOTION TO SEAL THE RECORD 
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8 Sripulation to Seal with defendants Sun Valley :yTrust and Lily Reeves, Trustee of the Sun Valley I 
3. 'hat on or aboul February 11,2003, Honorable James J. May of the District Court in the 
Fifth Judicial District of rhe State ofIdaho, in and for the County of Blaine, w o n .  James J. May") 
rendered aMemorandum Decision on Motion to Seal the Record ("Memorandum) in the 
WilsonIHanks Case, and that a m e  and correct copy of the Memorandum will be attached to the 
AEclavit submitted in cameru and incorporated by reference therein as Exhibit "B." 
9 Trust in Case No. CV-02-08967 (the "Trust Case") and that a lme and correct copy of the I1 
lo 11 Stipulation 10 Seal will be aavhEd to the Affidavit submitted in camem and incorporated by 







5. That on or about March 3 1,2003, Honorable ;lames J. May entered an Order to Seal 
Record in the Tmst Case pursuant to I.C.A.R. 32, and that a true and correct copy of the Order to 
Seal Record will be awached to the Afidavit submitted in camera and incorporated by reference 
titerein as Exhibit "D." 
6. Plaintiff had full and fair opportunity to litigate rhc Motion to Seal the Record in the 





23 11 Fcbruary 3,2003; Affidavit of Gary Storey Re: Motion to Seal File dated February 3,2003; 
Opposition to Defendants' Request for Motion to Seal Court File dated January 22,2003; Affidavi 
of R. Miles Stanislaw in Support of Plaintiffs Opposition to Defendants' Request for Motion to 
24 Rffidavit of Nick Maricich Re: Motion to Seal File dated February 3,2003; Plaintiffs I 
25 11 SupplernenW Memorandum RE: Location of Defendaufs' Residence dated February 3,2003; a d  
26 I Supplemen* nffidavit of Gary Storey Re: Location ofDefendants3 Residence dated Febmary 3, 
28 
2 Case No. CV 2007-1043 
AFFIDAVIT IN SUPPORT OF MOTION TO SEAL TWE RECORD 
19697 
.I ." 
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2003. T m  and correct copies of the pleadings set forth above dl be attached to the &davit 
11 submitted in camera and incorporated by rofaence therein as Exhibit "E." i 
DATED this 26'h day of February, 2008. 
PECKAR & ABRAMSON, P.C. 
By: 
Kclly ~.V&hegan 
State of California 1 \ 
I \ I 
Subscribed and was&e(or d l h e d )  before me on this day of m c u w  ,20.&3, by 
LeLi-, h. D o n u a m  . proved to me on the basis of satisfacto~y evidence to 
C u n m ~ #  1 W l S  
3 Cese No. CV 2007-1 043 
AFFWAVI'I' Lh' SUI'PORT OF MOTION 1'0 SEAL THE RECORD 
19697 
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CERTIFICATE OF SERVICE 
I HEWBY CERTIFY that on the 26th day of February, 2008, I caused a t i e  and 
conect copy of AFFIDAVIT OF COUNSEL Jh' SUPPORT OF MOTlON TO SEAL 
THE =CORD, to be forwarded with all required charges prepaid, by the method(s) 
indicated below, to the followi.ngperson(s): 
R. Miles Stanislaw Hand deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 5" Ave., Suite 4400 Facsimile 
Seattle, WA 98104 Federal Express 
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ioilyno  rage, Clerh District 
1 




Attorneys for Defendants 
Tom Hanks, Rita Wilson and Lily Reeves 
Edward Simon (ISB #1866) 
P.O. Box 540 
Ketcl~um, ID 83340 
Telephone: (208) 726-2200 
Facsimile: (208) 726-73 1.3 
I/ li\l THE DISTRlCT COURT OF THE FIFTH JUDICIAL DISTRICT 
11 OF TJ3X STATE OF JBAHO, IN AND FOR THE COUNTY OF BLAINE 1 STOREY CONSTRUCTION JNC., ) Cme No. CV2007-1043 
1 
plain= j 
) NOTICE OF IilEARING 
v. 
TOM HANKS AND RITA WILSON, 
1 
) Date Action Filed: December 21,2007 
HUSBANo A.ND WIFE; AND LILY REEVES, ) 
TO: THIE ABOVE-NAMED DEFENDANTS AND THEIR ATTORNEYS OF RlECORD 
PLEASE TAKE NOTICE thal Defendants will call up for hearing Defendants' Motion to 
Seal the Record before the above-entitled Court at the Blaine County Courthouse, PIailey Idaho, or 
the.4' day of March, 2008, at the hour of 9 a.m., or as soon thereafier as counsel may be heard. 
Case No, CV 2007-1043 
NOTICE OF HljARD'IG 
19696 
02-26-2008 02:44ps Fron-Peckar "bramson 
By: 









Kelly M. Donegan 
Attorney for Defendants 
Oral argument is requested. 
DATED this 26~' day of Feb 
PECKAR & ABRAMSON, P.C. 
2 Case NO. CV 2007-1042 
NOTTCE OF HEARLNG 
19696 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY &at on the 26th day of February, 2008, I caused a m e  and 
corrcct copy of NOTICE OF HEARING, to be forwarded with all required charges 
prepaid, by the metl~od(s) indicated below, to thc following person($): 
R. Miles Stmislaw Hand deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 5" Ave., Suite 4400 Facsimile 
Seattle, WA 98104 Federd Express H 
02145pm From-Peckar 8 vanison 
ldward Simon (ISB #1866) 
l.0. Box 540 
Letchum, U3 83340 
clephone; (208) 726-2200 
:acsimile: (208) 726-73 13 
o h  D. 13mover 
Lelly M. Donegan 
'ECKAR & ABRAMSON, P.C. 
;50 South Hope Street, Suite 1655 
.os Angeles, CA 90071 
Telephone: (213) 489-9220 
7acsirnile: (213) 489-9215 
1 1 FEB 2 6 2008 1 I 
Lttorneys for Defendants 
?om Hanks, Rita Wilson and Lily Rceves 
IN THE DISTRICT COURT OF TFIE FIFTH JWICIAL DISTNCT 
OF THE STATE OF UDAHO, I N  AND FOR THE COUNTY OF BLhXNE 
;TOmY CONSTRUCTION LNG., ) Case No. CV2007-1043 
Plainm, 
) MOTION TO SEAL THE RECORD 
v. 1 
"OM HANKS AND RITA WILSON, 
1 
) Rate Action Filed: December 21,2007 









COME NOW, the Defendants above-named, by and througb their a m c y s  of recora 
'eckar &. Abramson, P.C. and Edward Simon, and pursuant to Idaho Court Admjnistrauve Rule 3: 
nave thc Court to seal thc record as the parties agreed to a confidentiality provision and the issue i 
;ubject to collateral estoppel as it was previously determined in a prior court hearing. Ths motion 
s supported by the mdavit of Counsel, a Memorandum in Support of Motion lo Seal the Record. 
\ CaseNo. CV 2007-1043 
MOTION TO SEAL TI-IE RECORD 
9695 
md the record and file hcrrin. Oral argument ia  iey&d. - I- 
DATED this 26t" day of Febru 
PECKAR & ABRAMSON, P.C. 
By: 
Jobn D. Hahover 
~ e l t y  M. 5onegan w 
Attorney for Defendants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of February, 2008, I caused a true and 
correct copy of MOTION TO SEAL THE RECORD, to be forwarded with all required 
charges prepaid, by the method(s) indicattd below, to the following person(s): 
R. Miles Stanislaw 13a1d deliver 
Stanislaw Ashbaugh, LLC U.S. Mail 
701 5" Ave., Suite 4400 Facsimile 
0 
Seattle, WA 98104 Federal Express 
la 
02-26-2008 02:42pm From-Peckar & A @on t4158371320 1-027 P 006/018 F-384 




4 1 Kelly M Donegan 
5 PECKAR & AI3MMSOi\T, P.C. 
Edward Simon (ISB #I 866) 
P.O. Box 540 
Ketchum, ID 83340 
Teiephone: (208) 726-2200 
Facsimile: (208) 726-7313 
John D. Banover 
550 South Hope Sueq Suite I655 
hs Angcles, CA 90071 
Telephone: (21 3) 489-9220 
Facsimile: (213) 489-9215 




l6 11 Defendants. 
IN THE DISTRICT COURT OF THE EWTH SUDICLAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 





DEFENDANTS' MEMORANDUM IN 




TOM HANKS AND IUTA WILSON, 
H[ISBAND AND WFE; AND LEY REEVES, 
Date Action F i l d  Deeember 21,2007 









Y I Case No. CV 2007-1043 MEMORANDUh4 IN SUPPORT OF MOTION TO SEAL THE RECORD 
COME NOW, the Defendants abovc-named, by and through their attorneys of record, 
Peckar & Abramson, P.C., and Edward Simon, and submit this Memorandum in Support of 
Defendants' Motion to Seal the Record. 
INTRODUCTION 
Plaintiffs Motion to Confirm Arbitration Award violates a previous court order sealing the 
record in litig+on between the same parties to this action, plaintiff Storey Construction, Inc. 
("Plaintiff') and defendants Rita Wilson, Tom Hanks ('pefendanb"). A previous court action wac 
also filed by Plaintiff against Sun Valley Trust uldlt January 8,1999 and Lily Reeves, Trustee of 
02:42pm From-Peckar & A son t4158371320 T-027 P 007/018 F-394 
rhe same Motion to Coniirm Arbitration Award in the previous case, udder seal as required by the 
court. Plaintiff received payment in satishction of the judgment, and as a result, did not pursue 
confirmation of the judgment. Plaintiff now has filed a second Motion to C o n f h  Arbitration 
Award, but this time is attempting to c i r m v m t  the previous Orders to Seal all documents arising 
out oEand,relating to the prior wurt and.arbihtion proceedings. 
Plaintiff's action is premised on the relationship between the two previous wurt actions 
between Plaintiff and Defendants and the current arbitration proceeding filed by SVT. The prior 
proceedings were ordered sealed by the court. As the same facts and circumstances exist in this 
case, the present proceedings should be sealed in accordance with the previous ordcrs to seal. 
FACTS -
On or about December 1% 2002, Plaintiff filed a Complaint against Lily Reeves, Trustee 01 
Sun Valley Trust and Sun Vallcy Trust in Case No. CV-02-08967 (the "Trust Case") seeking 
foreclosure of a mechanic's lien. On or about Janwry 3,2003, Storey filed a companion case 
(Case No. CV-03-8997) emitled Storev Construction v. Rita Wilson and Tom Banks (the 
"Wilwn/Hanks Case"). ' 
Following the filing of the two cases described above, the Defendants filed a Motion to Sea 
in the Wilson/Hanks Case. See, Motion to Seal Record attached as Exhibit "A" to the Affjdavit of 
Kelly M. Donegan ("'Donegan Affidavit"). Despite vigorous opposition by the Plaintiff, the Court 
eventually sealed the Court file for three reasons set forth klly in its Memorandum Decision on 
Motion to Seal the Record. Donegan Affidavit, Exhibit "B." First, the Court found good causc to 
seal the Court records based on safety concerns to Wilson and Hanks. Id at 4-5. Second, the Cour 
found that the parties contractually agreed to a confidentiality provision in a construction contram 
Id at 5-8. Third, the parties stipulated to sealing the court file after the C o w  enunciated its ruling 
on the contested motion to seal. Id at 8. Following the Court's decision on the Motion to Seal, the 
parties stipulated to seal the record in the Trust Case. See. Stipulation to Seal attached as Exhibit 
"C" to Donegan Affidavit. Pursuant to the Stipulation, the Court ordered the Trusr Case BIe sealed 
as well. See, Order to Seal Record attaohed as Exhibit "D to Donegan Affidavit. 
2 
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After thc court ordered the files seated in The Trust and WilsodHanks Cases, the parties 
proceeded to an arbitxation hearing. The Final Award dated January 27, 2004 ('Final Award'") is 
the subject of Plaintiffs Motion to Confirm Arbitration Award in this matter. On February 6, 
2004, Pl&tiffBed a Motion to C o n h  Arbitration Award, for Entry of Judgment and 
Foreclomc of Mechanic's Lien ("Storey's 2004 Motion to Con6nn") under seal, as required by 
the court orders to seal the record. Plaintiff did not request or demand payment of the amount due 
9 11 Memorandum in Support of Motion to Confirm Arbitration Award, Plaintiff did notpursue the 
7 
8 
10 Motion to Confirm further once the amount due was paid. Motion to Confirm p. 4,Ils. 5-6. ' I 
under the Final Award before it filed its Motion to C o b ,  and the fuU. amount due Storey 
Construction was paid by wire transfer on February 9,2004. As set forth in Plaintiff's 
1 1 1  
ARGUMENT 
I. COLLATE= ESTOPPEL APPLIES AS AN IDENTICAL mOUEST TO SEAL 
THE 1IZECOR.D R.ELATINC TO FACTS GIVING RISE TO THIS MATTER WAS 
13 HEARD AND RULED ON BY THIS COURT 
14 1 The purpose of collateral estoppel is to protect litigants imm the burden of re-litigating an 
15 identical issue with the same party or his privy, to promote judicial economy by preventing I 
16 needless litigation, and to prevent inconsistent decisions and encourage reliance on adjudications. r 
Anderson v. City ofPocatello (1986) 112 Idaho 176, 183. Collateral estoppel is also known as 
issue preclusion. Eastern Idaho Agric. Credit Ass% v. Neibairr (1999) 133 Idaho 402,407. 
As set forth above, on February 11,2003, after considaring affidavits with all attachments, 
btiefs, arguments of counsel, cases, statutes and rules cited by counsel, the Honorable James J. 
May found it ". . . necessary to seal the file in order to protect the safety of Defendants and to 
enforce the confidentiality provision between the parties." Donegan Affidavit 73, Exhibit "B." 
23 I Despite the language of the court's orders and the stipulation entered into between the 
24 parties also as set forth above, it is remark~ble that Defendants £ind themselves before this Court tc I 
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' Plaintiffs Memorandum in Support of Motion to Confinn Arbitration Award states that there w~ 
no point in Storey seeking confirming of the Final Award in 2004 as i t  had been paid in full shortly 
after issuance of the Final Award. However, Storey did file a Motion to Confirm Award on or 
about Febmry 5, 2004, which it failed to pursur onct: it rweived payment. 
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rgue the very same issues addressed in the orders and stipulation -that the pending matter be 
ealed for all purposes. Plaintiff's ~ounsel participated in the earlier proceedings; he   re pared the 
)pposition papers to the Motion to Seal and subsequently tigaed the stiputation to seal on behalf 
tf his client. Regardless, Plaintiff's counsel knowingly and purposdy went forward in this case 
nd Ned a Motion to Confirm Arbitration Award as a public document, making no attempt to 
nform the wurt that the proceedings were previously sealed and that all referenw to and 
locuments arising out of the prior proceedings should remain confidential. 
The Idaho courts have determined that ('. . . five basic elements be evident in ordcr to bar re. 
itigation of an issue detennind in a prior proceeding: 
(1) The party against whom the earlier decision was asserted had a full and fair opportunity 
to litigate the issue decided in the earlier case; (2) the issue decided in the prior litigation 
was identical to the issue presented in the present actioni'(3) thc issue sought to be 
precluded was actually decided in the prior litigation; (4) there was a final judgment on the 
merits in the prior litigation; and (5) the party against whom the issue is asserted was a 
party or in privily with a party to the litigation." 
Maroun v. WyreZes Systems, Inc. (2005) 141 Idaho 604,618 citing Rodriguez v. Dep't of Corr. 
2001) 136 Idaho 90,93. Ail of the required elements are satisfied with respect to this issue, as 
)pposed to the claim preclusion issue raised by Plaintiff in connection with the res judicata 
lefeme to the current arbitration. 
Here, the first element, an opportunity to litigate the issue, is satisfied. In response to the 
nitial request to s . 4  the record, Plaintiff filed the following documents: Storey Constmction, Inc.' 
3nef in Opposition to Defendants'Request for Motion to Seal Court File dated January 22,2003; 
iffidavit of R. Miles Stanislaw in Support of Plaintiffs Opposition to Defendants' Request for 
vlotivn to Seal Court File dated January 22,2003; Plaintiffs Memorandum Re: Motion to Seal Filt 
lated February 3,2003; Affidavit of Gary Storey Re: Motion to Seal File dated February 3,2003; 
\%davit of Nick Maricich Re: Motion to Seal File dated February 3,2003; Plaintiff's 
jupplemental Memorandum Re: Location of Defendants' Residence dated February 3,2003; and 
Supplemental Midavit of Gary Storey Re: Location of Defendants' Residence dated February 3, 
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2003. Donegan Affidavit 16, Exhibit "E." The aforementioned documents will be lodged with this 
:om for an in camera review in accordance with I.C.A.R. 32(g)(15) which states that certain court 
records are exempt from public disclosure. 
The second issue required for collateral estoppel is satisfied upon review of the facts, case 
Law, and statutory authority referenced within the Memorandum in Support of ~ o t i o n  to Seal 
Record and the Mmnorandun~ Decision on Motion to Seal Record, both of which are being lodged 
For an in camera review. Donegan Affidavit m-3, Exhibits "B" and "C.." Simply put, the issue is 
identical to the request in this matter. The third and forth issues were addressed when Judge May 
issued Memorandum Decision on Motion to Seal Record a d ,  subsequently, the order to Seal 
Record in the related matter (documents being submitted for an in cumera review) Donegan 
Affidavit v, 75, Exhibits '%" and "D." The fi& issue is easily satisfied when one considers the 
~bvious fact that Plaintiff and Defendants are common to both the previous and current matters. 
Based on the foregoing, Defendants respectfully request thar this Court find that the former 
xders and stipulation preclude Plaintiff, by way of kllatenl estoppel, from objecting to the 
identical issue now before this courl. 
n. I.C.A.R 32(g) STATES TEAT ANY WILLFUL OR INTENTIONAL DISCLOSURE 
OF A CONFIDENTIAL COURT RECORD MAY BE TREATED AS COhTEMPT. 
Plaintiffs counsel very blatantly ignored a corn order by filing the papers required to 
wquest that the award in the former matter be c o n h e d ,  without ensuring the documents would 
-main confidential. Counsel for Plaintiff wns involved in all proceedings and personally executed 
i stipulation agreeing that the cntire file be sealed (being submitted for an in camera review). 
3onegan Affidavit 74, Exhibit "C." 
X.C.A.R. 32 (g) states that "[alny willful or intentional disclosu~e of a confidential court 
.ewrd may be treated as a contempt of court." Based on what cannot be anything but a willful or 
ntentional disclosure, Defendants respectfully request this Court hnd Plaintiffs counsel in 
:ontempt having violated a court order and the I.C.A.R. statute. 
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111.I.C.A.R 32(i) PROVIDES THE COURT WITH AUT~OIUTY TO SEAL TIB[IE 
RECORD IN ANY JUDICIAL PROCEEDING 
I.C.A.R. 32(i), entitled Other Probibitions or Limitations on Disclosure and Motions 
Legarding the,Sealing of Records, states in part that "[alny interested person or the court on its ow 
notion may move to disclose, redaFt, seal of unseal a part or all of the records in any judicial 
~roceeding." Rather than recreate similar issues, if not the identical argument, proffered before the 
:ow, Defendants have elected ro submit the original papers, for an in camera review, with this 
nemorandum. 
CONCLUSION 
For the foregoing reasons, Defendants request the Court grant Defend s' Motion to Seal "2t 
he Record. 
DATED this 26& day of February, 
Attorney for ~efmdant$/ 
PECKAR & ABRAMSON, P.C. 
By: w 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of February, 2008, I caused a true and 
correct copy of DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION TO 
SEAL T* RECORD, to be forwarded with all required charges prepaid, by the 
method@) indicated below, to the following perso.a(s): 
R. Miles Stanislaw 
Stanislaw Ashbaugh, LLC 
701 5" Ave., Suite 4400 







:. Miles Stanislaw, ISB #4912 
itanislaw Ashbaugh LLP 
'01 Fifth Avenue, Suite 4400 
;eattie, WA 98104 
'hone: (206) 386-5900 
;ax: (206) 344-7400 
ittomey for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BLAINE 
Plaintiff, 
STOREY CONSTRUCTION INC., 
TOM HANKS AND RITA WILSON, 
HUSBAND AND WIFE; AND LILY 
REEVES, 
NO. CV 2007-1043 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO DEFENDANTS' 
MOTION TO DISMISS 
COMPLAINT, OR IN THE 




Plaintiff Storey Construction Inc. ("Storey") filed its Complaint in this action alleging 
wo totally separate, distinct and independent causes of action as follows: 
1) "TOM HANKS, RITA WILSON AND LILY REEVES COMMITTED THE 
Complaint, 5 XII, page 14. 
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2) "STOREY IS ENTITLED TO HAVE THE ARBITRATION [DEMANDED 
BY DEFENDANTS] STAYED."~ 
Defendants' Motion seeks: 
1) "'. . .pursuant to Rule 12(b)(6) of the Idaho Rules of Civil Procedure, 
[Defendants] move the Court to dismiss . . . on the grounds that tile Complaint 
fails to set forth any allegations that support a claim against the Defendants." 
2) ". . . Defendants' Motion (sic) to Compel Arbitration pursuant to the Idaho 
Uniform Arbitration Act ("LC.") § 7-901 or Stay Proceedings pursuant to the 
(sic) I.C. 5 7-902(d) pending final resolution of the arbitration . . . ." 
Defendants' Motions and supporting argument are confusing and do not seem to 
:omprehend Storey's two separate, independent, and distinct claims for relief. 
Defendants' 12(b)(6) motion to dismiss, although not so stated by the defendants, is 
surely directed only to Storey's cause of action for Abuse of Process and not to Storey's 
:ause of action to Stay Arbitration. Defendants cannot seriously be contending that Storey's 
ampplaint failed to set forth allegations sufficient to support a claim to stay the arbitration. 
Defendants' alternative Motion to Compel Arbitration is the counterpoint to Storey's 
Motion to Stay Arbitration filed on February 18, 2008. Storey's Motion to Stay is supported 
2y the affidavit of Gary Storey and a detailed memorandum. Storey will not respond in thiz 
memorandum to defendants' Motion to Compel Arbitration because Storey's Motion to Staq 
4rbitration is Storey's response. 
Complaint, 5 XIII, page 16. 
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Idaho 451, 354 P.2d 747 (1960); Hadfield v. State, 86 Idaho 561, 388 P.2d 
101 8 (1963). (Emphasis added.) 
Motion to dismiss a complaint on ground of failure to state a claim 
upon which relief can be granted admits truth of facts alleged, and all 
intendments and inferences that reasonably may be drawn therefrom, and such 
will be considered in light most favorable to the plaintiff. Walenta v. Mark 
Means Co., 87 Idaho 543,394 P.2d 329 (1964). (Emphasis added.) 
If a bona fide complaint is filed that charges every element necessary 
to recovery, summary dismissal is not justified and the court should be 
especiallv reluctant to dismiss on the pleadings where the asserted theory of 
liability is novel or unusual, since it is important that such legal theories be 
explored and assayed in the light of actual facts, not a pleader's supposition. 
Stewart v. Arrington Constr. Co., 92 Idaho 526, 446 P.2d 895 (1968). 
(Emphasis added.) 
B. Storey has Alleged Facts Sufficient to Support a Claim for Abuse 
of Process 
Storey's Complaint alleges inter alia and for purposes of this Motion defendants 
dmit: 
1) Arbitration is a form of legal process akin to litigation.3 
2) The Demand for Arbitration filed by Defendants is not well-founded in fact 01 
n law4 for the following reasons stated in Storey's Complaint: 
a) Defendants' current demand for arbitration alleging defective work 
luplicates defendants' claim for defective work filed in a prior arbitration involving the same 
Iarties; an arbitration which defendants lost.5 
b) Defendants failed to comply with the Contract's requirements fol 
lsserting a claim for defective work as follows: 
Complaint, 7 54. 
Complaint, 7 56. 
Complaint, 77 30 and 36. 
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G.C. 4.3.2 
"Claims by either party must be initiated [by written notice] within 21 
days after the occurrence of the event giving rise to such c~aim."~ 
" . . . written notice of such injury or damage [to property] . . . shall be 
given to the other party within a reasonable time not exceeding 21 
days after discovery. The notice shall provide sufficient detail to 
enable the other party to investigate the  matte^."^ 
". . . if the Owner fails to notify the contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the right to 
require correction by the Contractor and to maice a claim for breach of 
warranty ."' 
Addendum 10 
"Owner shall give Contractor written notice of any defect or 
nonconforming work . . . . Contractor agrees to remedy all defects and 
non-conforming work . . . within a period of 18 months after the later 
of completion of the work or the date on which the work in question is 
c~mpleted."~ 
Addendum 18(a) 
"Time is of the essence of the Agreement and every term and 
provision there~f."'~ 
;torey's Complaint alleges that defendants failed to comply with any of these Contract 
Affidavit of Gary Storey, tj 37. 
Affidavit of Gary Storey, tj 39. 
Affidavit of Gary Storey, 7 43. 
Affidavit of Gary Storey, I/ 45. 
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c) Defendants' Demand for Arbitration alleges defects caused by errors 
~ n d  omissions in design. Storey had a construction contract only and not a design contract." 
d) Defendants have filed a separate demand for arbitration against 
LakeIFlato architects alleging the same defects as alleged against Storey and therefore seek a 
4ouble recovery. 
3) Defendants were motivated by "revenge" in filing a second Demand for 
Arbitration because defendants lost the first arbitration." 
4) Defendants acted "maliciously" in causing the Demand for Arbitration to be 
filed against S t ~ r e y . ' ~  
Clearly, the factual allegations of Storey's Complaint summarized above and 
admitted by defendants for purposes of this Motion are sufficient to support a claim for abuse 
3f process. 
C. Tom Hanks, Rita Wilson, and Lily Reeves are each Proper Parties. 
Defendants argue in support of their 12(b)(6) Motion that defendants are not propel 
parties. 
Lily Reeves -- Lily Reeves is the trustee of the Sun Valley  rust.'^ Defendants' owr 
brief states: "Similarly the trustee of the express trust is the proper defendant in an acrior 
'O~ffidavit of G a ~ y  Storey, 7 47. 
" Complaint 7 53. 
I 2  Complaint 7 57. 
13 Complaint 7 58. 
14 Complaint 7 3; Gary Storey Affidavit, jj 4 
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I/ against a t ru~ t . " '~  Defendants fail to state whether their motion to dismiss seeks to dismis: 
!I Lily Reeves, Trustee, but in light of the statement in defendants' own memorandum, how cac 
it? 
Tom Hanks and Rita Wilson - Tom Hanks and Rita Wilson are proper parties 
ll because as alleged in Storey's Complaint and admitted by defendants for purposes of this 
I/ Motion: 
1) "Storey entered a detailed and lengthy contract with Tom I-Ianks and Ritr 
~ i l s o n . " ' ~  
2) "Tom Hanks and Rita Wilson each signed the ten-page Constructior 
 ont tract."'^ 
11 3) "Tom Hanks and Rita Wilson each signed a 13-page addendum'' to the 
I/ Construction contract.18 
11 4) "Tom Hanks and Rita Wilson each initialed every page of the 38 pages ol 
/I General ~ondi t ions ." '~  
I( I) "Tom Hanks and Pua Wilson each initialed the riders and exhibits" to the 
Il Construction 
I /  6 )  "The Demand [giving rise to Storey's abuse of process claim] was filed at the 
instruction and direction of Tom Hanks and Rita ~ i l s o n . " ~ '  
I s  Defendants' memorandum, page 5, lines 17-1 8 
l6 Complaint 7 11. 
I' Complaint, 7 12. 
'' Complaint, 7 13. 
'' Complaint, 7 14. 
20 Complaint, 7 15. 
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7) "Tom Hanks, Rita Wilson, and Lily Reeves have affirmatively used the 
process of arbitration against ~torey."~' 
8) "Tom Hanks, Rita Wilson and Lily Reeves abused the arbitration process by 
filing a demand not well-founded in fact or law."23 
9) "Tom Hanks, Rita Wilson and Lily Reeves abused the arbitration process by 
 sing the process to seek revenge against 
Clearly, these allegations identify Tom Hanlcs and Rita Wilson as wrongdoers in the 
:ontext of Storey's abuse of process action. Storey's abuse of process claim arises out of and 
.s a result of the wrongklly filed Demand for Arbitration filed in November 2007. The prior 
ubitration panel made no finding or rulings regarding who the proper parties might be to an 
ibuse of process action arising out of events and a Demand for Arbitration filed more than 
:hree years after their award. A number of the acts performed by Tom Hanks and Rita 
Wiison and alleged in support of Storey's claim for abuse of process occurred after the 
4ward was issued in the prior arbitration. 
Defendants now rely solely on the panel's 2004 Final Award to support their 
zgument that Tom Hanks and Rita Wilson are not proper parties. However, the summary 
.rial sought by Storey's Motion to Stay is the proper time and place to determine the res 
'udicata effect, if any, of the panel's rulings in the prior arbitration, including rulings relating 
:o Tom Hanks and Rita Wilson. 
21 Complaint, // 44. 
22 Complaint, 7 55.  
23 Complaint, 7 58 .  
24 Complaint, 158. 
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At this point in the proceedings, the Court's only focus is whether the allegations of 
Storey's Complaint are sufficient to sustain a cause of action for abuse of process and 
vvhether the arbitration demanded by defendants should be stayed pending a "summary trial" 
:o determine the res judicata effect of the prior panel's rulings. 
DATED this 25th day of February, 2008 
STANISLAW ASHBAUGH A ,  
BY 
R. Miles st&islaw. ISB# 4912 
70 1 Fifth Avenue, suite 4400 
Seattle, WA 98104 
Attorneys for Plaintiff Storey Construction Inc 
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3 Washington that 1 am now and at all times herein mentioned, a resident of the State of /I 
1 
2 
4 Washington, over the age of 18 years, not a party to or interested in the above-entitled action, I/ 
CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury, under the laws of the State of 
7 following upon designated counsel: II I 
5 
6 
and competent to be a witness herein. 




Attorney at Law 
The First Street Building 
180 West First Street, Suite 202 
P.O. Box 540 
Ketchum, ID 83340 
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C] Via U.S. Mail, first class, postage prepaid 
The Honorable Robert Elgee John D. Hanover 
Blaine County Court Kelly M. Donegan 
201 Second Aye. S., Suite 106 Peckar & Abramson, P.C. 
Hailey, ID 83333 550 South Hope Street, Suite 1655 
Los Angeles, CA 90071 
@ Via Federal Express, shipping prepaid 
Via facsimile 
C] Via legal messenger 
DATED this 25th day of February, 2008. 
)*C&w3 
Mary ~d&angeland  
Secretary to R. Miles Stanislaw 
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